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June 7, 2011:, 
;'. 

Mr. Don Ch;~tham 
General Coul1sel 
City of Houst9n 

" 

P.O. Box 368 

AtTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Houston, TeXas 77001-0368 

Dear Mr. Ch¢atham: 
;: 

0R2011-08042 

You ask wh~ther celiain infOlmation is subject to required public disclosure lmder the 
Public Infoml'ation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#!419760 (Houston GC No. 18421). 

The City of}Jouston (the "city") received a request for a specified police incident repOli. 
You claim thiJJ the submitted infol111ation is excepted from disclosure under section 552.101 
of the Goveli,;j:ment Code. We have considered the exception you claim and reviewed the 
submitted infcnmation. 

You raise cQ1,nmon-law privacy for the submitted infonnation. , Section 552.101 of the 
Govenunen(Code excepts :6:om disclosur~ ~'infonnation considered to be confidential by 
law, either constitutional,! statutol)"or by jlldicial decisiOll." .Gov't Code § 552.10l. 
Section 552.1.01 encompasses the cominon-lawright of privacy, which protects infonnation 
if it (1) contCJ,ins highly intimate or embalTassing facts, the publication of which would be 
highly object~onable to a reasonable person, and (2) is not oflegitimate concern to the pUblic. 
Indus. Faunil. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate)he applicability of conunon-law privacy, both prongs of this test must be 
established. :/d. at 681-82. The type ofinfol111ation considered intimate and embalTassing 
by the Texas$upreme COlUi in Industrial Foundation included infonnation relating to sexual 
assault, pregJ,lancy, mental or physical abuse in the workplace, illegitimate children, 
psychiatric tt-eatment of mental disorders, attempted suicide, and injuries to sexual organs. 
Id. at 683. 'the submitted incident report contains infonnation that is considered highly 
intimate or ~inbaITassing and is not of legitiinate concel11 to the public. Generally, only 
highly intim'~te infonnation that implicates.' the privacy of an individual is withheld. 
However, in Geliain instances, where it is demonstrated that the requestor knows the identity 
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ofthe individltal involved, as well as the nature of certain incidents, the entire repOli must 
be withheld to protect the individual's privacy. In this instance, the request for infol111ation 
reveals the requestor lmows the identity of the individual involved as well as the nature of 
the infol111atic;:m in the submitted infol111ation. Therefore, withholding only the individual's 
identity or ceiiain details of the incident from this requestor would not preserve the subj ect 
individual'sC()lllinon-law right of privacy. Accordingly, to protect the privacy of the 
individual to)vhom the infol111ation relates, the submitted information generally must be 
withheld in its entirety under section 552.101 ofthe Govenmlent Code in conjunction with 
common-law ; privacy. 

" 

However, in t~lis instance, we note that the requestor may be an authorized representative of 
the individuai whose infol111ation is at issue. Thus, the requestor may have a special right 
of access to ~~Ie information that would ordinarily be withheld to protect the individual's 
privacy interests. See Gov't Code § 552.023( a)-(b) (govemmental body may not deny access 
to person or p~rson' s representative to whom infonnation relates on grounds that infonnation 
is considered;confidentiallmder privacy principles). As such, we rule conditionally. Uthe 
requestor is n0t the authorized representative of the individual whose infol111ation is at issue, 
the city must withhold the submitted information in its entirety lmder section 552.101 ofthe 
Govenmlent "Code in conjunction with conunon-law privacy. If the requestor is the 
authorized representative of the individual whose information is at issue, the city may not 
withhold anY:9fthe submitted information from this requestor on the basis of COlllinon-law 
privacy, hl tliis case, as you raise no further exceptions, the city must release the'submitted 
infol111ation,, 

This letter ruUng is limited to the paliicular infonnation at issue in this request and limited 
to the facts a~:,presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstallCes. 

This ruling tbggers imp Oliant deadlines regal'ding the lights and responsibilities of the 
govel11menta(body and ofthe requestor. For more infonnation concel11ing those rights alld 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the qffice of the Attol11ey General's Open Govel11ment Hotline, toll free, at 
(877) 673-68,39. Questions concel11ing the allowable charges for providing public 
infonnation WIder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11eY,general, toll free at (888) 672-6787. 

Sincerely, !j 

Q/vvwt¢CC) C£ 4J/-J-
Lindsay E. Hale 
Assistant Attomey General 
Open Records Division 
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Ref: ID# 4;19760 ,. 

Ene. Subnlitted documents 

c: Requ~stor 
(w/o enclosures) 
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