
June 7,2011;;: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Leticia D:: McGowan 
School Attoriiey 
Dallas Independent School District 
3700 Ross Avenue 
Dallas, Texas 75204 

Dear Ms. McGowan: 

0R2011-08086 

You ask wh~ther certain info1111ation is subj ect to required public disclosme under the 
Public InfontiationAct (the "Act"), chapter 552 ofthe Govemment Code. Yom request was 
assigned ID#;419778. 

The Dallas 1ndependent School District (the "district") received a request info11nation 
pertaining toa specified incident. You claim that the submitted info11nation is excepted from 
disc10sme under section 552.103 of the Govemment Code. We have considered the 
exception yo:,u claim and reviewed the submitted info11nation. 

Initially, we':note the United States Depmtirient of Education Family Policy Compliance 
Office (the "DOE") has info11ned this office thatthe Fm11ily Educational Rights and Privacy 
Act ("FERP A"), 20 U.S.C. § 1232g, does not pe11nit statem1d local educational authorities 
to disclose to this office,withollt pan~nitar cOlls-ent,mn-eda2ted, personally identifiable 
infonnation 9.ontained ii1 education records for the purpose of om review in the open records 
ruling process under the Act. 1 Consequently, state and local educational authOlities that 
receive a req\lest for education records from a member ofthe public lU1der the Act must not 
submit education records to this office in umedacted f011n, that is, in a f01111 in which 
"personally identifiable info11nation" is disclosed. See 34 C.F.R. § 99.3 (defining 
"personally identifiable info11nation"). The submitted info11nation includes umedacted 
education rCi~ords. Because our office is prohibited fi-om reviewing these records to 
dete1111ine whether appropriate redactions under FERP A have been made, we will not address 
the applicability of FERP A to any of the submitted records. Such determinations lU1der 

;", 

IA cdpy of tins letter may be fOlUld ':o~ tile Office of tile Attomey General's website: 
http://www.oag~state.tx.us/open/20060725usdoe.pdf. 
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FERP A mustbe made by the educational authority in possession of such records? We will, 
however, address the applicability of the claimed exception to the submitted infonnation. 

Next, we note the submitted inf01111ation ~onsists of a completed investigation subject to 
section 552.022(a)(1) of the Gove111ment Code. Section 552.022(a)(1) provides for the 
required public disclosme of "a completed report, audit, evaluation, or investigation made 
of, for, or bya govel11mental body, except as provided by Section '552.108." Gov't Code 
§ 552.022(a)(1). Pmsuant to section 552.022(a)(1), completed investigations, reports, and 
evaluations ai'e expressly public lmless they are either excepted lmder 552.108 of the 
Govel11mentCode or are expressly confidential lmder other law. Although you raise 
section 552.103 of the Government Code for this infonnation, section 552.103 is a 
discretionary,exception to disclosme that protects a gove111mental body's interests and may 
be waived. &e id. § 552.007; Dallas Area Rapid Transit v. Dallas Morning News, 4 S. W.3d 
469, 475-76· (Tex. App.-Dallas 1999, no pet.) (govermnental body may waive 
section 552.1,03); Open Records Decision Nos. 665 at 2 n.5 (discretionary exceptions 
generally), 663 (1999) (govenunental body may waive section 552.103). As such, 
section 552.W3 is not "other law" that makes infonnation confidential for the pm-poses of 
section 552.022. Therefore, the district may not the submitted infonnation lmder 
section 552.1:03 of the Government Code. However, because infOlmation subject to 
section 552.Q~2(a)(1) may be withheld under sections 552.101, 552.117, and 552.130, we 
will consider:the applicability ofthese exceptions to the submitted infonnation.3 

Section 552.101 of the Govel11ment Code excepts fi.-om public disclosme "infonnation 
considered tQ,be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code .§ 552.101. Section 552.101 encompasses information protected by other 
statutes. We :note that the submitted infOlmation contains an accident report fOlm that was 
completed pursuant to chapter 550 of the TranspOliation Code. See Transp. Code § 550.064 
(officer's acc.ident repOli). Section 550.065(b) states that except as provided by 
sllbsection (c), accident reports are privileged and confidential. Section 550.065(c)(4) 
provides for the release of accident repOlis to a person who provides two of the following 
tlu'ee pieces oJ infonnation: (1) date ofthe accident; (2) name of any person involved in the 
accident; and:C3) specific location of the accident. fd: § 550.065 (c)( 4). Under this provision, 
the Texas Department ofTranspOliation or another govenunental entity is required to release 
a copy of an <:Iccident report to a person who provides the agency with two or more pieces 
of inf01111atiOlj specified by the statute.4 fd. The requestor has not provided the district with 
two ofthe thrt;)e pieces of infonnation; thus, the district must withhold the accident repOli, 

21n the f(lhu'e, if the district does obtain parental consent to submit unredacted education records and 
the distTict seeks~a ruling from this office on the proper redaction of those education records in compliance with 
FERP A, we will;irule accordingly. 

3The dtfice of the Attorney General will raise mandatory exceptions on behalf of a govenmlental body, 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). ' 

,:.: 

4Transp;. Code § 550.0601 ("department" means Texas Department of Transportation). 

';, ,. 
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which we have marked, under section 552.101 in conjlUlction with section 550.065(b) ofthe 
Transportati6~i Code. 

Section 552.tb1 also encompasses the doctrine of common-law privacy, which protects 
information if (1) the infonnation contains highly intimate or embarrassing facts, the 
pUblication ot which would be highly objectionable to a/reasonable person, and (2) the 
inf01111ation is not oflegitimate conce111 to the pUblic. Indus. Found. v. Tex. Indus. Accident 
Ed., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of conunon-law 
privacy, botlii)l'ongs of this test must be satisfied. Id. at 681-82. The types of information 
considered iIitimate and embarrassing by the Texas Supreme Comt in Industrial Foundation 
included infoj'mation relating to sexual assault, pregnancy, mental or physical abuse in the 
workplace, illegitimate children, psychiatlic treatment of mental disorders, attempted suicide, 
and injuries to sexual organs. Id. at 683. This office has fOlU1d that some kinds of medical 
information or infonnation indicating disabilities or specific illnesses are excepted fi.-om 
required public disclosme lU1der conunon-lawprivacy. See Open Records Decision Nos. 470 
(1987) (illness;from severe emotional and job-related stress), 455 (1987) (prescription drugs, 
illnesses, opel;ations, and physical handicaps). Upon review, we find some ofthe submitted 
infomlation, 'irhich we have marked, is highly intimate or embarrassing and of no legitimate 
public concm:h. Accordingly, the district must withhold the infonnation we have marked 
under sectioniS52.101 in conjlU1ction with cOlmnon-law privacy. 

Section 552.1:.1 7(a)(1) excepts from disc10sme the home address and telephone number, 
social security l1lunber, and family member infonnation of a Clment or fonner official or 
employee of a govenllnental body who requests that the infonnation be kept confidential 
under sectioh 552.024 of the Govenunent Code. Gov't Code· § 552. 117(a)(1). 
Section 552.117 also encompasses personal cellular telephone l1lunbers, provided that a 
govemmentalbody does not pay for the cellular telephone service. See Open Records 
Decision No. ,5,06 at 5-6 (1988) (section 552.117 not applicable to cellular telephone l1lU11bers 
paid for by gdye111lnental body and intended for official use). W11ether a pmiicular item of 
infonnation i~~ protected by section 552.117(a)(1) must be dete1111ined at the time of the 
govenmlentaLbody's receipt ofthe request for the infonnation. See Open Records Decision 
No. 530 at 5 (1989). Thus, infonnationmaybe withheld lU1der section 552.117(a)(1) only 
on behalf of aClUTent or fonner official or employee who made a request for confidentiality 
under sectiow§52.024 prior to the date ofthe gover11111ental body's receipt ofthe request for 
the information. We have marked a cellular telephone number lU1der section 552.117(a)(1) 
of the Gover1-:unent Code. The district must withhold this marked information lU1der 
section 552.1 t7( a)(l) to the extent the employee at issue timely elected confidentiality under 
section 552.0}4 to keep his infonnation confidential and paid for the cellular telephone 
service with his own flU1ds. 

Section 552.130 ofthe Govemment Code excepts from disclosme infonnation that relates 
to a motor vehicle title or registration issued by an agency of this state. Gov't Code 
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§ 552. 130(a)(2). Thus, the district must withhold the infonnation we have marked under 
section 552.UO of the Govenunent Code.5 

:> 

In summary;.the district must withhold (1) the accident report we have marked lU1der 
section 552.1:01 of the GovenTI1lent Code in conjunction with section 550.065(b) of the 
TransportatiOll Code; (2) the infomlation we have marked lU1der section 552.101 of the 
GovernmenLCode in conjlU1ction with connnon-law privacy; (3) the cellular telephone 
number we have marked lU1der section 552.l17( a)(l) ofthe GovenTI1lent Code, to the extent 
the employe~timely elected confidentiality under section 552.024 ofthe Govenunent Code 
and paid for the cellular telephone service with his own funds; and (4) the infonnation we 
have marked,;tmder section 552.130 of the GovenTI1lent Code. The remaining information 
must be released. 

This letter ruling is limited to the pmiicular infonnation at issue in this request and limited 
to the facts as,presented to us; therefore, this ruling must not be relied upon as a previous 
deternlinatiOlrregarding mly other infonnation or any other circlUnstmlces. 

,:.? 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
governmental;JJody and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti.e.p, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the .Office of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 673;:,,6839. Questions concerning the allowable chm-ges for providing public 
infornlation uflder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney peneral, toll free, at (888) 672-6787. 

Assistant Attq111ey General 
Open Records: Division 

·NK/em 
., 

Ref: 

Enc. SubmMted documents 

cc: Requ~·$tor 
(w/o eilc1osures) 

5In Op~n Records Decision No. 684 (2009), tIlls office issued a previous detemllnation to all 
governmental bodies authorizing them to withhold ten categOlies of infOlmation, including the portion of a 
photograph that reveals a Texas license plate lllm1ber lmder section 552.130 of the Govennnent Code, without 
the necessity of r~questing an attorney general decision. 


