
June 8, 2011, 

Mr. Marc J. ~c1mall 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Langley & Banack Incorporated 
745 East Mulberry, Suite 900 
San Antonio;~Texas 78212-3166 

Dear Mr. Sc1#lall: 

0R2011-08137 

You ask wl~~ther certain infonnation is subj ect to required public disclosme under the 
Public Infonllation Act (the "Act"), chapter 552 of the Govel11ment Code. Yom request was 
assigned ID#'419793. 

The City of S6lma (the "city"), which you represent, received a request for an intel11al affairs 
investigatiorifile regarding a specified incident. You indicate the city will release some of 
the requested infonnation. You claim that pOliions of the submitted infonnation are 
excepted frorh disclosure under sections 552.101, 552.130, and 552.136 ofthe Govennnent 
Code. We >have considered the exceptions. you claim and reviewed the submitted 

information. '. 

We note the ·submitted hifonnation contains a CR-3 accid.ent report fonn that is subject to 
section 550.0:65 of the Tr~nsport~tion'Code.1 Sectibn552:10i of the Government Code 
excepts frori:i disclosure "infonnatiori cOl1sidered to be confidential by law, either 
constitutiondi, statutory, or by judicial decision." Gov't Code § 552.101. This section 
encompassd'infonnation protected by other statutes, such as section 550.065, which 
provides thati except as provided by subsection ( c) or subseCtion ( e), accident repOlis are 
privileged and confidential. See Transp. Code § 550.065(b). Section 550.065( c)( 4) provides 
for the releas:e of accident repOlis to a person who provides two ofthe following three pieces 
ofinfonnati6:n: (1) date of the accident; (2) name of any person involved in the accident; and 
(3) specific Ib.cation ofthe accident. Id. § 550.065( c)( 4). The requestor has not provided the 
city with two of the tln'ee requisite pieces of information specified by the statute. 

IThe Qfficeof the Attorney General will r~ise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). . 
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Accordingly,. the city must withhold the submitted CR-3 accident report fonn lUlder 
section 552.101 in conjunction with section 550.065(b). 

Section 552.101 ofthe Govenunent Code also encompasses laws that ma1ce criminal history 
record infonnation ("CHRl") confidential. CHRl generated by the National Crime 
Infol11lation Center or by the Texas Crime Infol11lation Center is confidentia1lmder federal 
and state law. CHRl means "infonnation collected about a person by a criminal justice 
agency that' ~onsists of identifiable descriptions and notations of alTests, detentions, 
indictments, informations, and other fOl11lal criminal charges and their dispositions." Gov't 
Code § 411.082(2). Title 28, part 20 ofthe Code of Federal Regulations govel11s the release 
of CHRl obt~ined from the National Clime Infonnation Center network or other states. - . 

. See 28 C.F.R;:.§ 20.21. The federal regulations allow each state to follow its individual law 
with respect'to CHRl it generates. Open Records Decision No. 565 at 7 (1990); see 
generally GO'v't Code ch. 411 subch. F. Section 411.083 of the Govenll1lent Code deems 
confidential CRRl the Texas Depaliment of Public Safety ("DPS") maintains, except DPS 
may disseminate this infol1.1lation as provided in chapter 411, subchapter F of the 
Govemment Code. See Gov't Code § 411.083. Sections 411.083(b)(1) and 411.089(a) 
authorize a cr~minaljustice agency to obtain CHRl; however, a criminal justice agency may 
not release CijRl except to another criminaljustice agency for a criminal justice purpose. IeZ. 
§ 411.089(b)(1). Thus, any CHRl obtained from DPS or any other criminal justice agency 
must be withheld under section 552.101 of the Govenunent Code in conjunction with 
Govemment Code chapter 411, subchapter F. However, we note that the tenn CHRl does 
not include ddving record infol1.1lation. See id. § 411.082(2)(B). Upon review, we find none 
of the submitt~d inf01111ation constitutes confidential CHRl for the purposes of chapter 411. 
As such, the city may not withhold ally of the submitted infol1.1lation lUlder section 552.101 
on this basis., 

You also claim section 552.130 of the Govenunent Code for portions of the remaining 
information ... Section 552.130 provides infonnation relating to a motor vehicle operator's 
license, drivei's license, motor vehicle title, or registration issued by a Texas agency is 
excepted fr011~ public release. Gov't Code § 552.130(a)(1), (2). We find the city must 
withhold the ~lfonnation we havemal-Iced lUlder section 552.130 ofthe Govemment Code. 
We find the remaining infonnation you have marked is not infonnation that is subject to 
section 552.1,30 and may not be withheld on that basis. 

\ . 

Section 552. n6 states, "Notwithstanding any other provision ofthis chapter, a credit card, 
debit card, chwge card, or access device number that is collected, assembled, or maintained 
by or for a gQvernmental body is confidential." Gov't Code § 552.136(b); see also id. 
§ 552.136(a):(defining "access device"). This office has determined all insurance policy 
number is an a.ccess device for the plU1Joses of section 552.136. Accordingly, the city must 
withhold the iilsurance policy number you have marked under section 552.136. 

In SUnll1lary: :(1) the city must withhold the submitted CR-3 accident report fonn under 
section 552.191 in conjunction with section 550.065(b); (2) the city must withhold the 
infonnation Vf;e have marked under section 552.130 ofthe Govenll1lent Code; and (3) the city 
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must withhold the insurance policy number you have marked under section 552.136.2 The 
city must release the remaining information to this requestor.3 

This letter rul~ng is limited to the pm1icular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detel111ination regm-ding any other infonnation or m1y other circumstances. 

This ruling tiiggers important deadlines regarding the rights and responsibilities of the 
govenm1entafbody and of the requestor. For more infonnation concel11ing those rights and 
responsibilitiys, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the Qffice of the Attorney General's Open Govennnent Hotline, toll free, at 
(877) 673-68,39. Questions concel11ing the allowable chm-ges for providing public 
information ll11der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll free at (888) 672-6787. 

'c)is~ncerelY' :,; 

~'.;.' 
Lindsay E. H.lle G 
Assistant Att9l11ey General 
Open Records Division 

" .;: 

LEH/em 

Ref: ID# 4:19793 

Enc. Submjtted documents 

c: Requestor 
(w/o enclosures) 

2As yci{t ac1mowledge, tiris' office issued Open Records Decision No. 684 (2009), a previous 
deternrination td.aU governmental bodies authorizing them to WitiU10Id ten categories of information, including: 
a Texas driver's)icense number, a Texas license plate number, and the portion of a photograph that reveals a 
Texas license pl~te number under section 552.130 of the Government Code; and an insmance policy number 
under section 5'52.136 of the Government Code, without tile necessity of requesting an attomey general 
decision. ' ' 

3We nqte the requestor has a right of access lmder section 552.023 of the Government Code to Iris 
client's information that is being released. See Gov't Code § 552.023(a) (person or person's authorized 
representative has special right of access, beyond right of general public, to infonnation held by govenmlental 
body that relates'~o person and is protected :6:om public disc10sme by laws intended to protect person's privacy 
interests). Becahse such infonnation is confidential with respect to the general public, if the city receives 
another request for this information from an individual other than tlris requestor or Iris client, the city must again 
seek a ruling from this office. 

, ... ; 


