
<ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

June 8, 2011 ii 

Mr. Kevin LWilliams 
Associate Geileral Counsel 
Texas Tech University System . 
Office of Vice Chancellor and General Counsel' 
3601 4th Stre~t STOP 6246, Suite 2B141 . 
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Dear Mr. Williams: 

; ! 

OR2011-08139 

You ask wh~ther certain infOlmation is subject to required public disclosme lmder the 
Public hlf01111ationAct (the "Act"), chapter 552 ofthe Govenmlent Code. Yomrequestwas 
assigned ID#420146. 

Texas Tech University Health Sciences Center (the "university") received two requests from 
the same reql.lestor for all documents relating to the requestor's dossier application and 
review for tenure and promotion. You claiiitthe submitted infonnation is excepted from 
disclosure lii}der section 552.101 of the Govenunent Code .. We have considered the 
exception yo\.} claim and reviewed t~le submitted representative sample of infonnation.! We 
have also reo.~ived and Coilsidered·~01'imiei.its£i-om'thel;equestbr~See Gov't Code § 552.304 
(interested p~lliy may submit conunents stating why il1fonnation should or should not be 
released). 

Section 552.{01 ofthe Govenunent Code excepts £i-om disclosme "infonnation considered 
to be confiq~ntial by law, either constitutional, statutory, or by judicial decision." Ie!. 

IWe assume the "representative sample" of records submitted to tllis office is h'uly representative of 
the requested n;:'cords as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This openrecords 
leiter does not l!each, and therefore does not authoi"ize· the withholding of, any other requested records to the 
extent those re~~rds contain substantially different typ,es of infomlation than that subnlitted to this office. 
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§ 552.10.1. This exception encompasses info1111ation other statutes make confidential, such 
as section 161.0.32 ofthe Health and Safety Code, which provides in part: 

(a) The records and proceedings of a medical conm1ittee are confidential and 
are not subject to court subpoena. 

(c) Records, information, or reports of a medical cOlm11ittee ... and records, 
info1111ation, or reports provided by a medical connnittee ... to the governing 
body of a public hospital, hospital district" or hospital authority are not 
subject to disclosure under Chapter 552, Govennnent Code. 

Health & Safety Code § 161.o.32(a), (c). For purposes of this confidentiality provision, a 
"'medical cOlmnittee' includes any cOlmnittee, including a joint cOlmnittee, of ... a 
university mEldical school or health science center[.]" Id. § 161.o.31(a). The te1111 also 
encompasses :,"a cOlmnittee appointed ad hoc to conduct a specific investigation or 
established under state or federal law or mle or lUlder the bylaws or rules ofthe organization 
or institution}' Id. § 161.o.31(b). Section 161.0.315 provides in relevant part "[t]he 
gove111ing body of a ... university medical school or health science center ... may f01111 ... 
a medical co~nmi,ttee, as defined by section 161.0.31, to evaluate medical and health care 
services[.]" Id. § 161.o.315(a). You contend the lUllversity's School ofPhannacy Faculty 
Affairs Conm1ittee (the "tenure committee") is a "medical cOlmnittee." 

,. 
The precise sgope of the "medical committee" provision has been the subject of a number 
of judicial de~isions. See Memorial Hosp.-The Woodlands v. McCown, 927 S.W.2d 1 
(Tex. 1996); .$arnesv. Whittington, 751 S.W.2d493(Tex. 1988); Jordan v. Fourth Suprem,e 
JudiciaIDist.,7o.1 S.W.2d 644 (Tex. 1986); Hoodv. Phillips, 554 S.W.2d 160. (Tex. 1977); 
Texarkana M,¢morial Hosp., Inc. v. Jones, 551 S.W.2d 33 (Tex. 1977); McAllen Methodist 
Hosp. v. Ra711irez, 855 S.W.2d 195 (Tex. App.-Corpus Cln'isti 1993), disapproved by 
Memorial Ho~p-The Woodlands v. McCown, 927 S.W.2d 1; Doctor's Hosp. v. West, 765 
S.W.2d812 (Tex. App.-Houston [1st Dist.] 1988); Goodspeed v. Street, 747 S.W.2d 526 
(Tex. App.~FOli Worth 1988). These cases establish "doclUnents generated by the 
conm1ittee in,Qrder to conduct open and thorough review" are confidential. This protection 
extends "to do,cuments that have been prepared by or at the direction of the conm1ittee for 
conmlittee pwposes." Jordan, 70.1 S.VV:.2d at 647-48. Protection does not extend to 
documents "gratuitously submitted to a cOlm11ittee" or "created without connnittee impetus 
and purpose.": Id. at 648; see also Open Records Decision No. 591 (1991) (construing 
statutory pre~ecessor to section 161.0.32 of the Health and Safety Code). We note 
section 161.0~2 does not make confidential "records made or maintained in the regular 
course of bus~ness by a hospital[.]" Health & Safety Code § 161.032(f); see Me71lOrial 
Hosp.-The Woodlands, 927 S.W.2d at 10. (stating reference to statutory predecessor to 

I:. 
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section 160.0'07 in section 161.032 is clear signal records should be accorded same treatment 
under both st;itutes in detennining if they were made in ordinary course of business). 

:-;. 

You state the.~ubmitted infol111ation consists of docmnents used by the tenure committee in 
canying out its duties under university bylaws. You also state the tenure committee's duties 
include the ey~luation of individual faculty for recommendation of academic promotion and 
tenure. You ,!-sseli the submitted information was specifically created at the direction ofthe 
tenure committee and "submitted to it for the purpose of fulfilling its duties." Based on YOlir 
representations and our review, we agree the tenure conmlittee constitutes a medical peer 
review commhtee as defined by section 161.031. Furthennore, upon review ofthe submitted 
information, we find the infonnation at issue consists of records of a medical cOlmnittee. 
Accordingly,the university must withhold the infonnation at issue under section 552.101 of 
the Govenune~lt Code in conjunction with section 161.032 of the Health and Safety Code. 

-.. . 

This letter ruling is limited to the paliicular infonnation at issue in this request and limited 
to the facts aSipresented to us; therefore, this ruling must not be relied upon as a previous 
detel111inati0l1)'egarding any other information or any other circumstances. 

This ruling tl:jggers important deadlines regarding the rights and responsibilities of the 
govenmlentatbody and ofthe requestor. For more information conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openlindex or1.php, 
or call the Office of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 673;::6839. Questions conceming the allowable charges for providing public 
infol111ation llnder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll free, at (888) 672-6787. 

Sincerely, 

Mack T. Har.rison 
Assistant Att9l11ey General 
Open Record# Division 

',.:. 

MTH/em 

Ref: ID# 420146 

." 

Enc. Subm:i;tted docmnents 

c: Requestor 
(w/o ehclosures) 


