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June 8, 2011." 

" 
My. B. Chase,Griffith 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Brown & Ho'fmeister, L.L.P. 
740 East Canlpbell Road, Suite 800 
Richardson, Texas 75081 

Dear My. Griffith: 

0R2011-08142 

You ask wh~ther certain infonnation is subj ect to required public disclosure tmder the 
Public Infomhtion Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#';419838 (ORR# 10-3580). 

The McKimiey Police Department (the "depmiment"), which you represent, received a 
request for case number 11-001665 and call for servicemunber 2011-23469. You claim that 
the submittedinfonnation is excepted from disclosure under sections 552.101 and 552.108 
of the Govel):lment Code. We have considered the exceptions you claim and reviewed the 
submitted information. . ... , , ' 

Section 5 52.108( a)(l) of the Govemment c:ode excepts from,disclosure "[i]nfonnation held 
by a law enforcenient agencyo{pi'osecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release oHhe infonnation would interfere with the detection, 
investigatiol1~,', or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govenunental 
body claimilig section 552.108 must reasonably explain how and why the release of the 
requested infprmation would interfere with law enforcement. See id. §§ 552.l08(a)(1), 
.301 (e)(1)(A);; see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the 
submitted il~formation relates to a pending criminal investigation. Based upon this 
representati0l1, we conclude that release of the submitted infonnation would interfere with 
the detectiOIJ,1 investigation, or prosecution of crime. See Houston Chronicle Publ 'g Co. v. 
City of Hails-ton, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (comi 
delineates law enforcement interests that are present in active cases), writ ref'c! n.r.e. per 
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curiam, 536 S.W.2d 559 (Tex. 1976). Accordingly, we conclude that section 552.108(a)(1) 
of the Goveniment Code is generally applicable to the submitted infonnation. 

However, section 552.108 does not except from disclosure basic infonnation about an 
arrested person, an arrest, or a crime. Gov't Code § 552.1 08( c). Basic information refers to 
the info1111ation held to be public in Houston Chronicle. The department must release basic 
information, iilcluding a detailed description of the offense, even ifthis infonnationdoes not 
literally appeai' on the front page of an offense or alTest report. See Houston Chronicle, 531 
S.W.2d at 186-88; Open Records Decision No. 127 at 3-4 (1976) (sununarizing types of 
information deemed public by Houston Chronicle). Thus, with the exception of basic 
information, the depmiment may withhold the submitted info1111ation from disclosme lmder 
section 552.1~08(a)(1) of the Govennnent Code. 

We lmderstm'id you to assert portions ofthe basic infonnation m'e excepted from disclosme 
under section 552.101 ofthe Govennnent Code in conjunction with conunon-law privacy. 
Section 552.1;01 ofthe Govennnent Code excepts fimn disclosme "info1111ation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses the doctrine of cOlllinon-law privacy. COlmrion­
law privacy protects info1111ation thq,t (1) contains highly intimate or embmTassing facts, the 
pUblication of which would be highly objectionable to a reasonable person, and (2) is not of 
legitimate conce111 to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d668, 6'85 (Tex. 1976). The type of information considered intimate and embmTassing 
by the Texas Supreme Comt in Industrial Foundation included infonnation relating to sexual 
assault, pregIlancy, mental or' physical abuse in the workplace, illegitimate children, 
psychiatric treatment of mental disorders, attempted suicide, and injmies to sexual organs. 
!d. at 683. This office has found some kinds of medical information or info1111ation 
indicating dis~bilities or specific ilh1esses is excepted from required public disclosme under 
connnon-lawwrivacy. See Open Records Decision Nos. 470 (1987) (illness from severe 
emotional andiob-related stress), 455 (1987) (prescription drugs, ilh1esses, operations, and 
physical handicaps). Upon review, we find the infonnation we have marked is highly 
intimate or e~ubarrassing and of no legitimate public interest. Accordingly, the depmiment 
must withhold. the infonnation we have mal'ked under section 552.101 of the Government 
Code. 

In sunm1ary, ';with the exception of basic info1111ation, the depmiment may withhold the 
submitted infQnnation under section 552.108(a)(1) of the Govenm1ent Code. In releasing 
basic infonm).tion, the depm·tment must withhold the infonnation we have marked under 
section 552.101 of the Govennnent Code in conjunction with cOllli110n-law privacy.! 

IWe note basic il1fol111ation includes an arrestee's social sec1.U'ity 11lunber. Section 552. 147(b) of the 
Govemment Cqge authorizes a goveml11ental body to redact a living person's social secmity 11l1.U'lber fl:om 
public release ~ithout the necessity of requesting a decision from this office tmder the Act. Gov't Code 
§ 5S2.l47(b). 
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This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts a~: presented to us; therefore, this ruling must not be relied upon as a previous 
determinatio~~ regarding ffily other information or any other circlUllstffilces. 

This ruling t~!~ggers impOliant deadlines regarding the rights and responsibilities of the 
gover11l11ental)ody and ofthe requestor. For more information conce111ing those rights ffild 
responsibilitl~s, please visit om website at http://www.oag.state.tx.us/opell/index orl.php, 
or call the Qffice of the Att0111ey General's Open Gove111l11ent Hotline, toll free, 
at (877) 673.~6839. Questions conceming the allowable charges for providing public 
inf0111lation l~pder the Act must be directed to the Cost Rules Administrator of the Office of 
the Att0111ey {Jeneral, toll fi."ee, at (888) 672-6787. 

smcerel~' ~.... _ . 1(i(~ 
Nneka Kanu.: 

", 
Assistant Att.Q111ey General 
Open Record? Division 

NK/em 

Ref: ID# 4i:9838 

Enc. Submitted documents 

,', 

cc: Requ~stor 
(w/o ~ilclosmes) 
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