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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Cecilia Gamez, CSS-CL 
Crime Recor4s Office 
City of McAlien 
P.O. Box 220' 
McAllen, Texas 78501 

" -

Dear Ms. Gamez: 

0R2011-08143 

You ask wh§ther certain infonnation is subject to required public disclosure lUlder the 
Public Infomiation Act (the "Act"), chapter 552 ofthe Govennnent Code. Your request was 
assigned ID#,;419958. 

The McAlle~l Police Depmiment (the "depmiment") received a request for case 
number 201Q-00075669. You claim that the submitted infonnation is excepted from 
disclosure uilder sections 552.101 and 552.108 of the Govennnent Code. We have 
considered tlie exceptions you claim and reviewed the submitted infonnation. 

Section 552.::i01 of the Govennnent Code, excepts from disclosure "infonnation that is 
considered tobe confidential by law, either constitutional, statutory, or by judicial decision." . . 

Gov't Code§ 552.101. Thi.s. ex~eption el~compasses infonnation that other statutes make 
confidential; such as section 261.201 ohhe Family Code, which provides in relevant pali: 

(a) [T]he following infonnation is confidential, is not subject to public 
relea~e under [the Act] and may be disclosed only for pm-poses consistent 
with:!fhis code and applicable federal or state law or lUlder rules adopted by 
an il1~estigating agency: 

(1) a report of alleged or suspected abuse or neglect made lUlder this 
. chapter and the identity of the person making the report; and 

'", (2) except as otherwise provided in this section, the files, rep Olis , 
records, cOlmmUlications, audiotapes, videotapes, and working papers 

; used or developed in '~Ul ihvestigation lUlder this chapter or in 
providing services as a result of an investigation. 
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Fam. Code §.261.201(a). Upon review, we agree the submitted infonnation pertains to an 
investigation by the department of alleged or suspected child abuse and was used or 
developed in the investigation. See id. § 261.001 (1 )(E) (definition of child abuse includes 
indecency with a child under Penal Code section 21.11); see also Penal Code § 21.11(a) 
(defining "child" for purposes of Penal Code section 21.11 as person under 17 years of age). 
Thus, the subl'nitted infonnation is within the scope of section 261.201 of the Family Code. 
You do not inf0111l us, and we are not aware, that the department has adopted a rule that 
govel11S the release of this type of information; therefore, we assmne no such rule exists. 
Given that assumption, we conclude the submitted inf0111lation is confidential pmsuant to 
section 261.201 ofthe Family Code, and the depmiment must withhold it in its entiretYlU1der 
section 552.101 ofthe Govel11l11ent Code.! See Open Records Decision No. 440 at 2 (1986) 
(predecessor statute ). 

This letter ruling is limited to the particular inf0111lation at issue in this request and limited 
to the facts as' presented to us; therefore, this ruling must not be relied upon as a previous 
detel11linatioilTegarding any other infonnation or any other circumstance):;. 

This ruling tljggers impOliant deadlines regarding the rights and responsibilities of the 
govel11mentatbody and ofthe requestor. For more infonnation concel11ing those rights mld 
responsibilities, please visit om website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govel11ment Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
infol11lation lU1der the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll free, at (888) 672-6787. 
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NnekaKanu; 
Assistant Atrq111ey General 
Open Records'Division 

. NK/em 

Ref: ID# 419958 

Ene. Subm~tted docmnents 
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cc: Requystor 
(w/o enclosmes) 

J As om ruling is dispositive, we need not address yom remaining arglUnent against disc1osme. 


