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June 9, 2011 " 
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Ms. J. Middl~brooks 
Assistant City Attorney 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Criminal LaW-and Police Section 
City ofDalla~ 
1400 South I:amar 
Dallas, Texas:75215 

Dear Ms. Middlebrooks: 

. . 

0R2011-08212 

You ask whether certain infornlation is subject to required public disclosure under the 
Public Infonri;ation Act (the "Act"), chapter 552 of the Govennnent Code. Your request was 
assigned ID#"420310 (DPD# 2011-2592). 

The Dallas police Department (the "department") received a request for information 
pertaining to:' a specified case. You claim, the submitted infonnation is excepted from 
disclosure under sections 552.101, 552.108, 552.130, and 552.136 ofthe Government Code. 
We have cOrt!5idered the exceptions you claim and reviewed the submitted representative 
sample of inf<6rnlation.! 

:--';-, 

(;--:' 

Section 552.1'Ol ofthe Government Code exc,eptsfrom disclosure "information considered 
to be confid6ntial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. S ection5 5~.1 0 1 encompasses infonnationprotected by other statutes, such 
as section 261.201 oftheFamiiy Code, Whichpl~ovidesas follows: 

(a) [1]he following infonnation is confidential, is not subject to public 
releaS,e under [the Act], and may be disclosed only for purposes consistent 
with [the Family Code] and applicable federal or state law or under rules 
adopted by an investigating agency: 

(; (1) a report of alleged or suspected abuse or neglect made tmder this 
;;} chapter and the identity ofthe person making the repOli; and 

': .. 

IWe q$~ume the "representative sample" of recbrds submitted to tIus office is truly representative of 
therequestedr~¢ords as a whole. See OpenRecords:QecisionNos. 499 (1988), 497 (1988). Tills openrecords 
letter does not t~ach, and therefore does not autIlOrizethewithholding of, any other requested records to the 
extent those redbrds contain substantially different types of infoID1ation than tI1at submitted to tIus office. 
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:' (2) except as otherwise provided in this section, the files, reports, 
;. records, communications, audiotapes, videotapes, and working papers 

used or developed in an investigation 11l1der this chapter or in 
: providing services as a result of an investigation. 

(k) Notwithstanding Subsection (a), an investigating agency, other than the 
[Texas Depatiment of Fatnily and Protective Services] or the Texas Youth 
COlmnission, on request, shall provide to the parent, managing conservator, 
or otlr~r legal representative of a child who is the subject ofrepOlied abuse 
or neglect, or to the child ifthe child is at least 18 years of age, infonnation 
conce~:ning the repOlied abuse or neglect that would otherwise be confidential 
unde(this section. The investigating agency shall withhold infonnation 
under-Ahis subsection if the parent, managing conservator, or other legal 
representative of the child requesting the infonnation is alleged to have 
comniitted the abuse or neglect. 

(1) Before a child or a parent, managing conservator, or other legal 
representative of a child may inspect or copy a record or file conceming the 
child l.l11der Subsection (k), the custodian of the record or file must redact: 

-.\ 

;' (2) any info1111ation that is excepted from required disclosure 11l1der 
,; [the Act], or other law[.] 

Fam. Code § 461.201(a), (k), (1). Upon review, we find the submitted infonnation was used 
or developed:tn an investigation of alleged or suspected child abuse. See id. § § 261.001 (1) 
(defining "abllse" for purposes of chapter 261 ofthe Family Code); see also id. 101:003(a) 
(defining "chHd" for purposes of this section as person under 18 years of age who is not atld 
has not been';t)lanied or who has not had the disabilities of minority removed for general 
purposes). Accordingly, we find the submitted information is subject to chapter 261 ofthe 
Family Code,,:,We note, however, the requestor is the pat'ent ofthe child victim listed in the 
repOli and is n9t suspected ofthe alleged abuse. Therefore, the depatiment may not withhold 
the info1111atiQn at issue from this requestor on the basis of section 261.201(a). See id. 
§ 261.201 (k). However, section 261.20 1 (1)(2) states anyinfonnation excepted from required 
disclosure unp.er the Act or other law may still be withheld from disclosure. Id. 
§ 261.201(1)(2). Accordingly, we will consider your arguments 11l1der sections 552.108, 
552.130, and?52.136 ofthe Govemment Code for this infolmation. 

Section 552.108( a) (1 ) of the Government Code excepts from disclosure "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe infonnation would interfere with the detection, 
investigation,:,:or prosecution of crime[.]" Gov't Code § 552.108(a)(I). A gove111mental 
body claimin~section 552.108(a)(I) must reasonably explain how and why this exception 
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is applicable tp the infonnation at issue. See id. §§ 552.108(a)(1),. 301(e)(1)(A); see also Ex 
parte Pruitt,p51 S.W.2d 706 (Tex. 1977). You state the submitted infonnation relates to 
pending criminal investigations. Based upon this representation and our review, we conclude 
release of the.' submitted infonnation would interfere with the detection, investigation, or 
prosecution of clime. See Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 
177 (Tex. Civ. App.-Houston [14th Dist.] 197 5) (court delineates law enforcement interests 
present in adtive cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 
AccOl:dingly,(,' the depaliment may withhold the infonnation you have marked tmder 
section 552.!p8(a)(1) of the Govemment Code. 

' ... 
Section 552. DO ofthe Govenunent Code provides infonnation relating to a motor vehicle 
operator's license, driver's license, motor vehicle title, or registration issued by a Texas 
agency is exct::pted from public release. Id. § 552.130(a)(1), (2). We note section 552.130 
protects personal privacy. Accordingly, the department must generally withhold the Texas 
motor vehicle record inf0111lation you have marked, and the additional infonnation we have 
marked, und~i' section 552.130 of the Gove111ment Code. However, in this instance, the 
requestor is tlte spouse of an individual whose Texas motor vehicle record infOlmation is at 
issue. Thus, the requestor may be this individual's authorized representative, or may be an 
owner of the; vehicle at issue. If the requestor is the authOlized representative of this 
individual or)is an owner of the vehicle at issue, then she has a special right of access to 
inf0111lation t1~at would ordinarily be withheld to protect privacy interests. See Gov't Code 
§ 552. 023( a) (person orperson' s authorized representative has special right of access, beyond 
right of gener~l public, to infonnation held by governmental body that relates to person and 
is protected fiiom public disclosure by laws intended to protect person's privacy interests). 
Thus, if the requestor is the individual's authorized representative or is an owner of the 
vehicle at iS~~le, then the department may not withhold the infonnation marked under 
section 552. f~o ofthe Govenunent Code. See Open Records Decision No. 481 at 4 (1987) 
(privacy theoiles not implicated when individual requests infonnation concerning himself). 
Conversely, if the requestor is not the individual's authorized representative or is not all 
owner of the :Vehic1e at issue, then the department must withhold the information marked 
under section 552.130 of the Gove111ment Code.2 

:'r 

Section 552. ~~6 ofthe Government Code provides "[n]otwithstanding ally other provision 
of this chapt~r, a credit card, debit card, charge card, or access device number that is 
collected, as~embled, or maintained by or for a governmental body is confidential." Id. 
§ 552. 136(b);;see id. § 552.136(a) (defining "access device"). TIns office has detennined 
insurance pol.icy numbers are access device munbers for purposes of section 552.136. 
Accordingly,jhe department must withhold the insurance policy number you have marked 
under sectiOl{S52.136 of the Govenunent Code.3 

'\.,' 

2As our ruling is dispositive, we need not address your remaining argument under section 552.136 of 
the Govenm1en(:~ode against disclosure of this infOlmation. 

"',' 

3We note this office issued Open Records Decision No. 684 (2009), a previous detelmmation to all 
govermnental bodies authorizing them to withhold ten categories of information, including a Texas driver's 
license number ,,~nd a Texas license plate number tmder section 552.130 of the Government Code and an 
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In slll11ITlary;;:the department may withhold the information you have marked lll1der 
section 552. t98( a) (1 ) ofthe Goven1ITlent Code. The department must withhold the marked 
Texas motor'yehic1e record infonnation under section 552.130 of the Government Code. 
The departni<~nt must withhold the insmance policy number you have marked lll1der 
section 552.136 of the Govenunent Code. The department must release the remaining 
infonnation. ~~; 

•• .. 1 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as: presented to us; therefore, this ruling must not be relied upon as a previous 
detem1ination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govenunentaJibody and of the requestor. For more information conceming those rights and 
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673;6839. Questions conceming the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttomeyG,eneral, toll free, at (888) 672-6787. 

Sincerely, i: 

~~-
'" 

Mack T. Hardson 
Assistant Attqmey General 
Open Records. Division 

MTH/em 

Ref: ID# 4~0310 

Enc. SUblnilitted docmnents 
:.~ .. 

c: Requestor 
(w/o enclosmes) 

i( 

.'.'.-

insurance polic)'::number under section 552.136 of the Government Code, without the necessity of requesting 
an attorney general decision. 

4We note the information being released in tlus instance includes infOlmation that is confidential with 
respect to the g6neral public. See Fam. Code § 261.201(k), Gov't Code § 552.023. Therefore, if the 
department receIves another request for tlus infOlmation fi-om an individual other than tllls requestor, tlle 
department must' again seek a lUling from this office. 


