
June 9, 2011 

Ms. Tiffany Bull 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Assistant City Att0111ey 
Arlington Police Depmiment 
P.O. Box 1065 Mail Stop 04-0200 
Arlington, Texas 76004-l065 .. 
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Dear Ms. Bull: 

0R2011-08224 

You ask whether celiain info1111ation is subject to required public disclosure lmder the 
Public Information Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was 
assigned ID# 420077 (APD Reference Nos. 3518, 3528, and 3534). 

The Arlington Police Depmiment (the "department") received requests fi·om three requestors 
for infOlmatiqn relating to a specified report number. You infonn us one of the requestors 
no longer seeks access to the infOlmation atissue. You also state some of the requested 
inf01111ation vy:ill be released on payment of 60sts. You claim the submitted infonnation is 
excepted fro11,l disclosure under sections 552.101, 552.108, and 552.130 ofthe Govenunent 
Code. We h.C).ve considered the exceptions you claim and reviewed the infonnation you 
submitted.· . ' ~ , " .,' .. ' , ':' '. ' , .• . . 

Initially, we address your statement that the department has access to the submitted 
infonnation p~lrsum1t to an intergove111mental agency agreement under which the department 
is required to maintain the confidentiality of the infonnation. Although section 552.101 of 
the Govenm1int Code encompasses "infonnation considered to be confidential by law, either 
constitutiona,l, statutory, or by judicial decision," Gov't Code § 552.101, this exception may 
not be invoked based on an agreement to keep infonnation confidential unless a 
gove111mental body is specifically authorized by statute to enter into such an agreement. See 
Open Record$Decision Nos. 653 at2 n.2 (1997); 444 at 6 (1986). We also note information 
is not confid:~ntial under the Act simply because the paliy that submits the infonnation 
anticipates ol"requests it be kept confidential. See Indus. Found. v. Tex. Indus . Accident Bd., 
540 S.W.2d 6,68,677 (Tex. 1976). In other words, a govel11mental body cannot ovenule or 
repeal provis.~ons of the Act by agreement of, contract. See Attol11ey General Opinion 
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JM-672 (1987); Open Records Decision Nos. 541 at 3 (1990) ("[T]he obligations of a 
govel11mental body under [the Act] cmmot be compromised simply by its decision to enter 
into a contract."), 203 at 1 (1978) (mere expectation of confidentiality by person supplying 
infol111ation did not satisfy requirements of statutory predecessor to Gov't Code § 552.110). 
You have not'identified any law that authorizes the department to enter into an agreement 
to keep any Of the submitted infonnation confidential. Therefore, the department must 
release the sllbmitted infonnation unless it falls within the scope of an exception to 
disclosure, notwithstanding any expectation or agreement to the contrary. 

Next, we address your claims under section 552.101 of the Govel11ment Code. This 
exception encompasses information other statutes ma1ce confidential. Criminal history record 
information (~'CHRI") obtained from the National Crime Infonnation Center (the ''NCIC'') 
or the Texas 'Crime Infol111ation Center (the "TCIC") is confidentia1tmder federal and state 
law. CHRI nleans "infonnation collected about a person by a criminal justice agency that 
consists of identifiable descriptions mld notations of arrests, detentions, indictments, 
infonnations;~and other fOlmal criminal charges and their dispositions." Gov't Code 
§ 411.082(2).: We note the definition of CHRI does not encompass driving record 
infonnation n1aintained by the Texas Depmiment of Public Safety (the "DPS") under 
subchapter Cipf chapter 521 of the TrmlspOliation Code. See id. Federal law govel11s the 
disseminatioii of CHRI obtained from the National Crime Infonnation Center network. 
Federal regula,tions prohibit the release to the general public ofCHRI maintained in state and 
local CHRI :$ystems. See 28 C.F.R § 20.21(c)(I) ("Use of criminal history record 
infonnation disseminated to noncriminal justice agencies shall be limited to the purpose for 
which it was given.") and (c )(2) ("No agency or individual shall confinn the existence or 
nonexistence',9f criminal history record information to any person or agency that would not 
be eligible to;:receive the infonnation itself."). The federal regulations allow each state to 
follow its 0Wi,1 individual law with respect to CHRI that it generates. See Open Records 
Decision NO)2565 at 10-12 (1990); see generally Gov't Code ch. 411 subch. F. Although 
sections 411.~$3 (b )(1) and 411.089( a) ofthe Govel11ment Code auth0l1ze a criminal justice 
agency to obt~in CHRI, a criminal justice agency may not release CHRI except to another 
criminaljust~~e agency for a criminal justice plU1Jose. See id. § 411.089(b). We note that 
because the 19ws that govem the dissemination of infonnation obtained from the NCIC or 
TCIC are basy,d on both law enforcement and privacy interests, a deceased individual's CHRI 
obtained ii'olTna criminal justice agency may be disseminated only as permitted by subchapter 
F of chapter::All of the Govel11ment Code. See ORD 565 at 10-12. We also note 
section 411.Q:83 of the Govenllnent Code is not applicable to active warrant or other 
information :r~lating to a person's current involvement in the criminal justice system. See 
Gov't Code §:Al1.081(b) (criminal justice agency not prohibited from disclosing to public 
CHRI related~o offense for which person is currently involved in criminal justice system). 
You contend the infonnation submitted as Exhibit B consists of CHRI. Having reviewed the 
infonnation ;a,t issue, we have marked CHRI the depmiment must withhold tmder 
section 552. WI of the Govemment Code in conjtmction with federal law and subchapter F 
of chapter 4 lJ'·ofthe Goven11llent Code. We conclude the remaining information in Exhibit 
B does not cqAsist ofCHRI mld may not be withheld under section 552.101 on the basis of 
the federal law or subchapter F of chapter 411 of the Gove111l11ent Code. 
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Section 552JOl ofthe Government Code also encompasses section 2721 of title 18 ofthe 
United Statd.Code, which provides in pali: 

~ ~,~ 

" 
(a) 11i. general.-A State department of motor vehicles, and any officer, 
empldyee, or contractor thereof, shall not lmowingly disclose or otherwise 
make;~vailable to any person or entity: 

~;:. 

;,\ (1) personal infol111ation, as defined in 18 US.C. 2725(3), about any 
;; individual obtained by the depaliment in cOlmection with a motor 
:i:" vehicle record, except as provided in subsection (b) ofthis section; or 
'), 

;0; (2) highly restricted personal infonnation, as defined in 18 
': US.c. 2725(4), about any individual obtained by the depaliment in 
", cOlmection with a motor vehicle record, without the express consent 
: of the person to whom such infonnation applies, except uses 
(ipemlitted in subsections (b )(1), (b) ( 4), (b)( 6), and (b )(9)[.] 

,',', 

( c) R~sale or rediscloslU'e.-.AJ.1 authorized recipient of personal infonnation 
(except a recipient under subsection (b)(ll) or (12)) may resell orredisclose 
the inf6nnation only for a use pennitted under subsection (b) (but not for uses 
under'i~ubsection (b)(ll) or (12)) .... Any authorized recipient (except a 
recipl€nt under subsection (b)(1l)) that resells or rediscloses personal 
infonrtation covered by this chapter must keep for a period of 5 years records 
identifying each person or entity that receives infonnationand the pennitted 
purpose for which the infonnation will be used and must make such records 
availableto the motor vehicle department upon request. 

See 18 US.C': § 2721(a), (c). For plU'poses of section 2721, seCtion 2725 of title 18 of the 
United State~'Code defines "motor vehicle record" alld "personal infonnation" as follows: 

(1) "tM]otor vehicle record" meallS any record that pertains to a motor 
vehicle operator's pennit, motor vehicle title, motor vehicle registration, or 
identi;fj.cation card issued by a department of motor vehicles. 

(3) "[J;?]ersonal infonnation" means infonnation that identifies an individual, 
incluq.~ng an individual's photograph, social seclU'ity number, driver 
identiflcationmunber, name, address (but not the 5-digit zip code), telephone 
numbt3,r, and medical or disability infonnation, but does not include 
infon-Dation on vehicular accidents, driving violations, and driver's status. 

:-1 
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Id. § 2725(1),;(3). We note some ofthe infonnation in Exhibit C consists of motor vehicle 
records, as defined by section 2725(1), involving states other than Texas and includes 
personal infoi111ation, as defined by section 2725(3). You state the depmiment obtained tIns 
infonnation fl:om the DPS, which is a state depmiment of motor vehicles for purposes of 
section 2721.;·See Attomey General Opinion JC-0423 (2001). We find th\3 department is an 
authorized re()'ipient ofthis infonnation for purposes of section 2721 (c). See id. § 2721 (b)( 1) 
(providing state depmiment of motor vehicles may disclose personal infonnation to any 
government ~gency, including any law enforcement agency, in canying out its functions). 
Therefore, because the personal infonnation in Exhibit C was obtained fi:om a state 
department of motor vehicles by an authorized recipient, the infonnation in question is 
confidential tmder the federal law. As we have no indication release of this infom1ation 
would be fot;'a use pem1itted under section 2721(b), we conclude the department must 
withhold the;;inf01111ation we have marked in Exhibit C tmder section 552.101 of the 
Government ~ode in conjunction with section 2721 (c) of title 18 ofthe United States Code. 

Section 552.1.08(b)(1) ofthe Govennnent Code excepts from disclosure "[ a In inte111al record 
or notation of.2a law enforcement agency or prosecutor that is maintained for internal use in 
matters relatii1g to law enforcement or prosecution ... if ... release ofthe intemal record or 
notation wO;L11d interfere with law enforcement or prosecution[.]" Gov't Code 
§ 552.108(b)(1); see City of Fort Worthv. Cornyn, 86 S.W.3d 320, 327 (Tex. 
App.-Austil(l, 2002, no pet.) (Gov't Code § 552.108(b)(1) protects infonnation that, if 
released, wou~ld pe1111it private citizens to anticipate weaknesses in police department, avoid 
detection, j eq~mdize officer safety, and generallyundennine police efforts to effectuate state 
laws). The stitutory predecessor to section 552.1 08(b )(1) protected infonnation that would 
reveal law en~orcement teclmiques but was not applicable to generally known policies and 
procedures. 2,See Open Records Decision Nos. 531 (1989) (detailed use of force 
guidelines), 456 (1987) (infOlmation regm"ding location of off-duty police officers), 413 
(1984) (sketch showing security measures to be used at next execution); compare Open 
Records Deqision Nos. 531 at 2-3 (Penal Code provisions, cOlmnon-law mles, and 
constitutional.limitations on use of force not protected), 252 at 3 (1980) (govennnental body 
failed to indic:flte why investigative procedures and techniques requested were any different 
from those ccgnmonly lmown). We understand you to claim section 552.108(b)(1) for the 
remaining in{(imnation in Exhibits B m1d C. Although you generally contend release ofthe 
inf01111ation at. issue "would expose the investigative techniques utilized by officers in their 
fight against otime," we conclude you have not sufficiently explained how or why release of 
this infonnat{:~m would interfere with law enforcement or crime prevention. We therefore 
conclude the.+department may not withhold any of the remaining infonnation tmder 
section 552.1;P8(b)(1) of the Govennnent Code. 

Section 552.1{30 of the Govennnent Code excepts from disclosure infonnation relating to a 
motor vehicle, operator' s or driver's license or pennit or a motor vehicle title or registration 
issued by mi:agency of this state. See Gov't Code § 552.130(a)(1)-(2). Because 
section 552.1}0 protects privacy, wInch is a personal right that lapses at death, this exception 
is not applica~le to Texas driver's license or motor vehicle infonnation pertailnng only to a 
deceased individual. See Moore v. Charles B. Pierce Film Enters. Inc., 589 S.W.2d 489 

;.; 
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(Tex. Civ. App.-Texarkana 1979, writ refd n.r.e.); Attorney General Opinions JM-229 
(1984); H-917 (1976); Open Records Decision No. 272 (1981). We also note 
section 552J30 is not applicable to out-of-state driver's license and motor vehicle 
infol1llation. . We conclude the department must withhold the Texas driver's license and 
motor vehicle infonnation we have marked in Exhibits C under section 552.130 of the 
Govemment Code. Although you believe section 552.130 may be applicable to other 
infonnation in Exhibit C, we conclude none ofthe remaining infonnation at issue falls within 
the scope oftliis exception. We therefore conclude the depmiment may not withllold any of 
the remaininginfonnation in Exhibit C lU1der section 552.130. 

We note smne of the remaining infonnation in Exhibit C falls within the scope of 
section 552.1~6 ofthe Govenunent Code, which provides that "[n]otwithstanding any other 
provision of [the Act], a credit card, debit cm'd, charge card, or access device number that 
is collected, a.ssemb1ed, or maintained by or for a governmental bodyis confidential." Gov't 
Code § 552.136(b); see ie!, § 552.136(a) (defining "access device"). As this office has 
detennined an insmance policy number is an access device for purposes of this section, the 
department l:uust withhold the insmance policy number we have marked under 
section 552.1B60fthe Govenmlent Code. 

In summary, the depmiment must withhold (1) the marked CHRI lmder section 552.101 of 
the GovenUlle!lt Code in conjlU1ction with federa11aw and subchapter F of chapter 411 of the 
Government C,ode; (2) the infonnation we have marked lU1der section 552.101 in conjunction 
with section 2'121 of title 18 ofthe United States Code; (3) the marked Texas driver's license 
and motor vel1icle infonnation under section 552.130 ofthe Govenunent Code; mld (4) the 
marked insmance policy number under section 552.136 of the Government Code. The 
depmiment must release the rest of the submitted infonnation.! 

.i 

This letter nll~ng is limited to the particular infonnation at issue in this request and limited 
to the facts a~;presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatioli regarding any other infornlation or mly other circmnstances. 

~".'i' 

This m1ing tiiggers important deadlines regarding the rights and responsibilities of the 
governmental\body and ofthe requestor. For more infOlmation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the' Wffice of the Attorney General's Open Govenunent Hotline, toll free, 

IWe note Open Records 'Decision No. 684 (2009) is a previous detem1ination issued by this office 
authorizing all ,govenm1ental bodies to withhold ten categories of information without the necessity of 
requesting an attorney general decision, including Texas driver's license and license plate l1lm1bers lmder 
section 552.13Q',of the Government Code and an insurance policy number lmder section 552.136 of the 
Govemment Code. We also note the previous determination issued under section 552.130 in Open Records 
Decision 684 is .ipplicable only to specified types of infol111ation encompassed by the exception, including, in 
addition to Texa~ driver's license and license plate numbers, a copy of a Texas driver's license, the portion of 
a photograph that reveals a Texas license plate l1lm1ber, and the portion of any video depicting a Texas license 
plate l1lunber. &e ORD 684 at 14. 
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at (877) 673;:~6839. Questions concel11ing the allowable charges for providing public 
infol111ation tlhder the Act must be directed to the Cost Rules Administrator ofthe Office of 

I.,' 

the Attol11ey:General, toll fi'ee, at (888) 672-6787, ,., 
'::"f 

ames W. M6'iTis, III 
Assistant Att9111ey General 
Open Record~Division 

:.:{' 

JWM/em 

Ref: ID# 420077 

Enc: SubmKtted documents 
I,.' 

c: Requ~i~tors 
(w/o e11c1osures) 
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