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June 9, 2011 

Mr. Art Peliile, ill 
Olson & 01so.n, L.L.P. 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

2727 Allen P:arkway, Suite 600 
Houston, Texas 77019 

Dear Mr. Perti1e: 
:: 

0R2011-08226 

You ask whether certain infol111ation is subject to required public disclosure under the 
Public Infonnation Act (tIle "Act"), chapter 552 of the GoVel11mel1t Code. Your request was 
assigned ID#420014 (Stafford # COSl1'-Oll and COSll-012). 

The City of Stafford (the "city") received two requests for a specified police repOli. You 
claim that the, submitted infonnation is excepted from disclosure lmder section 552.101 of 
the Govel11ment Code. We have considered the exception you claim and reviewed the 
submitted infpnnation. 

You contendJhe submitted infOlmation is subject to section 58.007 of the Family Code. 
Section 552.f01 ofthe Govel11ment Code excepts from disclosme "infol111ation considered 
to be confid(!htial by law, eitherconstitllticni.al, statutory, bfby jiidicial decision." Gov't 
Code § 552.101. This section encompasses information protected by other statutes, such as 
section 58.00g, which provides in pertinent pali as follows: 

\,:, 

( c) Except as provided by Subsection (d), law enforcement records and files 
concyi11ing a child andinfOlmation stored, by electronic means or otherwise, 
concehling the child from which a record or file could be generated may not 
be disClosed to the public and shall be: 

..•.. 
,', ~ . 

. ,:; (1) if maintained on paper or microfilm, kept separate fi.-om adult files 
!.' and records; 

: ..... , ' 
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(2) if maintained electronically in the same computer system as 
:: records or files relating to adults, be accessible under controls that are 
';' separate and distinct from controls to access electronic date 

conceming adults; and 

, (3) maintained on a local basis only and not sent to a central state or 
:.: federal depository, except as provided by Sub chapters B, D, and E. 
. \ ., 

Fam. Code § 58.007( c). Juvenile law enforcement records relating to delinquent conduct that 
OCCUlTed on or after September 1, 1997 are confidential under section 58.007(c). See id. 
51.03 (definihg "delinquent conduct" and "conduct indicating a need for supervision"). For 
purposes of s:ection 58.007(c), child means a person who is ten years of age or older and 
under seventeen years of age.' See id. § 51.02(2). Section 58.007(c) is not applicable to 
information that relates to a juvenile as a complainant, victim, witness, or other involved 
paliy alld not as a suspect or offender. Upon our review, we find the submitted repOli does 
not identify any juvenile suspects or offenders for the purposes of section 58.007. As such, 
section 58.00] is not applicable and the city may not withhold the submitted repOli on tIlls 
basis., 

Section 552.101 of the Government Code also encompasses section 261.201 of the Family 
Code, which provides: 

(a) [T]he following information is confidential, is not subject to public 
release, under [the Act] ~d may be disclosed only for purposes consistent 
with this code and applicable federal or state law or under mles adopted by 
an im,:estigating agency: 

·~i 

(.; (1) a report of alleged or suspected abuse or neglect made tmder this 
.: chapter and the identity of the person making the report; and 

!.l (2) except as otherwise provided in this section, the files, reports, 
,7 records, commtmications, audiotapes, videotapes, and working papers 
, used or developed in all investigation tmder this chapter or in 

providing services as a result of an investigation. 

(k) Notwithstanding Subsection (a), an investigating agency, other than the 
depar;ti.nent or the Texas Youth COlmnission, on request, shall provide to the 
parent~ managing conservator, or other legal representative of a child who is 
the St~9ject of repOlied abuse or neglect, or to the child if the child is at 
least 1,8 years of age, infonnation concerning the reported abuse or neglect 
that ~()Uld otherwise be confidential under this section. The investigating 
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agenqy shall withhold infonnation under this subsection if the parent, 
man~'ging conservator, or other legal representative ofthe child requesting the 
infonhation is alleged to have cOlmnitted the abuse or neglect. 

:;; .. 
,'. 

(1) B~fore a child or a parent, managing conservator, or other legal 
representative of a child may inspect or copy a record or file conceming the 
child'l\nder Subsection (k), the custodian of the record or file must redact: 

. (1) any personally identifiable infonnation about a victim or witness 
, under 18 years of age unless that victim or witness is: 

1': 
!', 

'\ . 

(A) the child who is the subject ofthe report; or 

(B) another child of the parent, managing conservator, or 
other legal representative requesting the information; 

:;, (2) any infOlmation that is excepted from required disclosure lmder 
}:; [the Act], or other law; and 

n (3) the identity of the person who made the report. 

Fam. Code §; 261.201(a), (lc)-(l). Because the submitted infonnation pertains to an 
investigation of alleged or suspected child abuse or neglect, we agree the infonnation is 
within the scope of section 261.201 of the Family Code. See id. §§ 101.003(a) (defining 
"child" for puiposes of this section as person under 18 years of age who is not and has not 
been married or who has not had the disabilities of minority removed for general 
purposes), 261.001 (1), ( 4) (defining "abuse" and "neglect" for purposes of chapter 261 ofthe 
Family Code). In this instance, the submitted infonnation indicates that the first requestor 
is the father i 'al1d the second requestor is the mother of the child victim listed in the 
infol111ation at issue. However, the repOli indicates the father is the individual alleged to 
have committt:id the alleged or suspected abuse or neglect; thus, the first requestor does not 
have a right o(access lmder section 261.201(k). See id. § 261.201(k). Accordingly, the city 
must withhold the submitted infonnation from the first requestor in its entirety under 
section 552.101 ofthe Govemment Code in conjlmction with section 261.201 oftheFamily 
Code. :::" 

: . .'" 

However, wej10te the mother is not an individual alleged to have committed the alleged or 
suspected abilse or neglect. See id. § 261.201(k). Thus, the city may not use 
section 261.2.Ql(a) to withhold the infOlmation at issue from the second requestor. Id. 
Section 261.2~Q 1 (1)(3), however, states the identity of the repOliing party must be withheld. 
Id. § 261.201{l)(3). Thus, the city must withhold the reporting party's identity, which we 
have marked! in infonnation you submit as responsive to the second request, lmder 
section 552.1pl of the Govel11ment Code in conjunction with section 261.201(1)(3) of the 
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Family Code;., In addition, section 261.201(1)(2) states that any information that is excepted 
from require4; disclosure under the Act or other law may still be withheld fl.·om disclosure; 
thus, we will address your remaining argument lUlder cOlmnon-law privacy. Id. 
§ 261.201(1)(~). 

Section 552.101 also encompasses the doctri~e of common-law privacy, which protects 
information that (1) contains highly intimate or embarrassing facts, the pUblication of which 
would be higt1:ly objectionable to a reasonable person, and (2) is not oflegitimate concem to 
the public. Ii~dus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). 
The type of i~i'fonnation considered intimate o~' embanassing by the Texas Supreme Comi 
in Industrial Foundation included information relating to sexual assault, pregnancy, mental 
or physical a~:use in the workplace, illegitimate children, psychiatric treatment of mental 
disorders, attempted suicide, and injuries to sex:ual organs. See id. at 683. Generally, only 
infom1ation that either identifies or tends to identify a victim of sexual assault or other 
sex -related offense must be withheld under common-law privacy. However, a govenllnental 
body is requi,-red to withhold an entire report when identifying inforination is inextricably 
intertwined W,1th otherreleasable information or when the requestor lmows the identity ofthe 
alleged victi~!. See Open Records Decision Nos. 393 (1983), 339 (1982); see.also Open 
Records Decl§ion No. 440 (1986) (detailed descriptions of serious sexual offenses must be 
withheld). .As noted above, the second requestor is the mother of the individual' wliose 
private infon.-4ation is at issue. As such, pursuant to section 552.023(b) the second requestor 
has aspeciall~ight of access to infonnation that would which would otherwise be confidential 
under cOlmnq~l-law privacy. See Gov't Code § 552.023(b) (govemmental bodymaynot deny 
access to per~bn or person's representative to whom information relates on grounds that 
infonnation i~ considered confidentiallUlder privacy principles). Therefore, the submitted 
repOli may nQl be withheld from the second requestor on the basis of common-law privacy. 

In summary, Jhe city must withhold the submitted report in its entirety from the first 
requestor U11¢er section 552.101 of the Govemment Code in conjunction with 
section 261.291 of the Family Code. The city must withhold the reporting party's identifying 
infonnation we have marked in the information you submit as responsive to the second 
request, undy,r section 552.101 of the Govemment Code in conjunction with 
section 261.2;$1(1)(3) of the Family Code. The city must release the remaining information. 
to the second'Fequestor. 

~, . 

This letter ruU~lg is limited to the paIiicular infonnation at issue in this request and limited 
to the facts a~:p'resented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOl~regardillg any other information or any other circumstances. 

I:. 

This ruling t~jggers importaI1t deadlines regarding the lights and responsibilities of the 
govenllnentaLbody and ofthe requestor. For more infonnation conceming those rights and 
responsibilitiy's, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, at 

,', 
" 

.. 1: 
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(877) 673-6p9. Questions concerning the allowable charges for providing public 
infonnation tinder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney,gJeneral, toll free at (888) 672-6787. 

:., 
.' ~' 

Sincerely, ;.: 

QI~~i-MJ2 
Lindsay E. H~le U ' 
Assistant AttQrney General 
Open Records Division 

LEH/em 

Ref: 

Ene. 

c: 

ID# 420014 
~.: 
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Subn#.tted documents 

Requb1tors 
(w/o e~c1osures) 
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