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i ATTORNEY GENERAL OF TEXAS 
.;. 

June 10,2011: 
;.' 

11s. J. 11iddlebrooks 
Assistant CitY Attorney 
Criminal Law and Police Section 
City ofDalla$ 
1400 South Lamar ·s·! 
Dallas, Texm05215 

Dear 11s. 11iddlebrooks: 

GREG ABBOTT 

0R20 11-08293 

You ask wh¢:ther certain infonnation is subj ect to required public disclosure under the 
Public InfonnationAct (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#'420202. 

The Dallas ~.olice Department (the "depmiment") received a request for infonnation 
pertaining to 'ttwenty-five calls for service at a specified address. You claim that portions of 
the submittecl:infonnation are excepted fronidise1osure lmder sections 552.101 and 552.130 
of the Goven1ment Code. We have considered the exceptions you claim and reviewed the 
submitted representative ,sample of infonnation. 1 

. ",. :", \. . , , ' 

Section 552.,101 ofthe Government Code excepts from disClosure "information considered 
to be confidelitial by law, either constitutional, statutory, or by judicial decision." Gov't Code 
§ 552.1 0 1. T!1is section encompasses the doctrine of common-law privacy, which protects 
inforn1ation if it (1) contains highly intimate or embmnssing facts, the publication ofwhich 
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to 
the pUblic. h1;dus. Found. v. Tex. Indus. AccidentBd., 540 S.W.2d 668, 685 (Tex. 1976). To 

:", 

IWe a~'sul11e the "representative sample" of records submitted to tIlls office is truly representative of 
the requested reiords as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). Tills open records 
letter does not tiach, and, therefore, does not authorize the withholding of, any other requested records to the 
extent those rec.Ords contain substantially different types of information than that subnlitted to tills office. 
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demonstrate the applicability of cOlllillon-law privacy; both prongs of this test must be 
established. ld. at 681-82. In Open Records Decision No. 393 (1983), this office concluded 
infol1nation that either identifies or tends to identify a victim of sexual assault or other 
sex-related offense must be withheld llllder cOllunon-law privacy. Open Records Decision 
No. 393 at 2(1983); see Open Records Decision No. 339 (1982); see also Morales v. 
Ellen, 840 S .W.2d 519 (Tex. App.-EI Paso 1992, writ denied) (identity of witnesses to and 
victims of seiiial harassment was highly intimate or embanassing info1111ation and public did 
not have a l~'gitimate interest in such infol1nation). Upon review, we find some of the 
information you have marked identifies an alleged sexual assault victim. However, you have 
failed to denionstrate how the remaining infol1nation you have marked, which we have 
marked for release, identifies the sexual assault victim. Thus, with the exception of the 
information we have marked for release, the depmiment must withhold infOlTIlation you have 
marked undei: section 552.101 of the Govel1unent Code in conjunction with conunon-Iaw 
pnvacy. 

You have alsQ, marked climinal histOlY infol1nation you claim is protected by cOlllinon-law 
privacy. A/icompilation of an individual's criminal history is highly embm-rassing 
infol1nation, the pUblication of which would be highly obj ectionable to a reasonable person. 
Cj Us. DepFt of Justice v. Reporters Comm.for Freedom of the Press, 489 U.S. 749, 764 
(1989) (whel} considering prong regarding individual's privacy interest, comi recognized 
distinction b~tween public records found in comihouse files and local police stations mld 
compiledsUlwnary of information and noted that individual has significant plivacy interest 
in compilatio~l of one's criminal history). Moreover, we find a compilation of a private 
citizen's criminal history is generally not oflegitimate concel11 to the public. Upon review, 
we find the information you seek to withhold consists of an individual's compiled criminal 
history in wllich there is no legitimate public interest. Therefore, the department must 
withhold the ihfol1nation you have marked llllder section 552.101 ofthe GoVel11111ent Code 
in conjunctio:r'l with common-law privacy. 

Section 552. no of the Govel11ment Code provides infOlTIlation relating to a motor vehicle 
operator's lic<'~nse, driver's license, motor vehicle title, or registration issued by a Texas 
agency is exq,epted from public release. Gov't Code § 552. 130(a)(1), (2). Thus, the 
department l1,'l;tlSt withhold the Texas motor vehicle infOlTIlation you have marked llllder 
section 552.1~0 of the Govel1m,lent Code.2 

In summmy,,~;with the exception of the info1111ation we have marked for release, the 
department 11,\\lSt withhold the alleged sexual assault victim's identifying infol1nation you 
have marked;': under section 552.101 of the Govel11ment Code in conjunction with 

" y", 
,1,.1 

2We no# this office recently issued Open Records Decision No. 684 (2009), a previous detemunation 
to all govemmel}tal bodies auiliorizing them to witlulOld ten categories ofinfonnation, including Texas license 
plate and driver';~ license lllU11bers lU1der section 552.130 ofilie Government Code, without the necessity of 
requesting an att6mey general decision. 
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common-la-W':privacy. The department must also withhold the marked criminal history 
infomlation ''ll11der section 5 52.101 of the Govemment Code in conjunction with 
conU110n-law:privacyand the marked Texas motor vehicle record infon11ation lmder 
section 552.130 ofthe GovenU11ent Code. The remaining inf01111ation must be released.3 

" 

This letter rul~ng is limited to the paJ.iicular inf01111ation at issue in this request and limited 
to the facts a~ presented to us; therefore, this ruling must not be relied upon as a previous 
determinatio~\ regarding any other infomlation or any other circumstaJ.lces. 

This ruling ttiggers importaJ.lt deadlines regaJ.·ding the rights aJ.ld responsibilities of the 
govenU11entalbodYaJ.ld ofthe requestor. For more infon11ation conceming those rights and 
responsibiliti~s, please visit om website at http://www.oag.state.tx.us/open/index or1.php, 
or call the Office of the Att0111ey General's Open Govenunent Hotline, toll free, 
at (877) 673,,6839. Questions conce111ing the allowable chaJ.·ges for providing public 
information l11'1der the Act must be directed to the Cost Rules Administrator of the Office of 
the AttorneY';qeneral, toll free, at (888) 672-6787. 

Sincerely, '" 

Nneka Kanu ~;: 
Assistant Attomey General 
Open Records Division 

NK/em 

Ref: ID# 4~0202 

Enc. Subn'M!~ted documents 

cc: Reque~tor 
(w/o enclosmes) 

s:' ,. 

3We note the remaining information includes social security munbers. Section 552.147(b) of the 
Govemment Code authorizes a goveml11ental body to redact a living person's social secmity lllU11ber from 
public release without the necessity of requesting a decision fi:om this office under the Act. Gov't Code 
§ 552.147(b). .(', 


