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June 13, 20U 

ATT()RNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Ashley D,. Fourt 
Assistant District Attorney 
Tarrant COUl~ty Criminal District Attorney's Office 
401 West B ellmap 
Fort Worth, Texas 76196-0201 

Dear Ms. FOUli: 

0R2011-08352 

You ask wh~ther certain infonnation ·issubject to required public disclosure lU1der the 
Public InforniationAct (the "Act"), chapter 552 ofthe Gove111ment Code. Yomrequestwas 
assigned ID#420633. 

Tall.-ant County (the "county") received a request for the "360 Degree Management RepOli" 
for a named ilidividual. Although you take no position on whether the requested infonnation 
is excepted from disclosme, you state release of this infonnation may implicate the 
proprietary iliterests of Assess Systems ("Assess"). Accordingly, you have notified Assess 
of the reques~; and of its right to submit arguments to this office as to why the submitted 
infonnation should not be released. See Gov't Code § 552.305( d) (pennitting interested third 
party to subi'ltit to attorney general reasons why requested infonnation should not be 
released); Op~n Records Decision No. 542 (t.9,90)(statutorypredecessor to section 552.305 
permitted govenmlental body to rely on interested third party to raise and explain 
applicabilityqf exception to disclosure ).mder celiain circumstances). We have received 
comments from Assess .. We' have 60nsid~ted' s\lbm1tted argllments and reviewed the 
submitted infQnnation. 

vVe understand Assess to claim that the submitted infonnation is subject to COlllinon-law 
privacy. SectIon 552.101 of the Govenunent Code excepts from disclosme "inf01111ation 
considered tope confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code §552.101. Section 552.101 encompasses the conunon-law right of privacy, 
which protects infornlation if it (1) contains highly intimate or embarrassing facts, the 
publication 0lwhich would be highly objectionable to a reasonable person, and (2) is not of 
legitimate c0l1cern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 
685 (Tex. 191,6). To demonstrate the applicability of cOlllill0n-law privacy, both prongs of 
this test mus~'pe satisfied. Id. at 681-82. The types ofinfonnation considered intimate and 
embarrassing.,'by the Texas Supreme COlui in:Industrial Foundation. included infonnation 
relating t<:> sdhal assault, pregnancy, mental o~ physical abuse in the workplace, illegitimate 
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children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Id.at 683. Whether information is subject to a legitimate public interest and 
therefore not protected by cOlmnon-law privacy must be determined on a case-by-case basis. 
See Open Records Decision No. 373 (1983). We note that the public generally has a 
legitimate interest in infomlation that relates to public employment and public employees. 
See Open Records Decisions Nos. 562 at 10 (1990) (persollilel file infonnation does not 
involve most intimate aspects of human affairs, but in fact touches on matters of legitimate 
public conce111), 542 (1990), 470 at 4 (1987) (public has legitimate interest in job 
qualification~': and perfonnance of public employees), 444 at 5-6 (1986) (public has 
legitimate interest in knowing reasons for dismissal, demotion, promotion, or resignation of 
public employees), 423 at 2 (1984) (scope of public employee privacy is narrow). Upon 
review, we fi~d none ofthe submitted infOlmation is highly intimate or embalTassing and of 
no legitimate: public interest. Accordingly, the county may not withhold any of the 
responsive iliformation at issue under section 552.101 of the Govenunent Code in 
conjunction with con1mon-law privacy. 

·,1 
•••. J 

Assess also::'c1aims the submitted infonnation is excepted from disclosure lU1der 
section 552.1,Q2(a) of the Govenunent Code. Section 552.102(a) excepts from disclosure 
"information,.:jn a persOlmel file, the disclosure of which would constitute a clearly 
unwananted:iflvasion of personal privacy." Gov't Code § 552.102(a). Having carefully 
reviewed thCj.:Tesponsive infomlation, we find that none of the information at issue is 
excepted und~i .. section 552.102(a) and, therefore, none of it maybe withheld on that basis. 
As no fmiher,arguments are raised, the submitted infonnation must be released. 

-) .. 

This letter ruiing is limited to the paIiicular infomlation at issue in this request and limited 
to the facts a~;'presented to us; therefore, this ruling must not be relied upon as a previous 
detelminatiol;h-egarding any other infonnation or any other circlU11stances. 

This ruling tr:iggers importaIlt deadlines regarding the lights and responsibilities of the 
govenmlentatbody and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti,es, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Govenunent Hotline, toll free, 
at (877) 673{6839. Questions conceming the allowable charges for providing public 
information u~der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey:General, toll free, at (888) 672-6787. 

Assistant Atti;)mey General 
Open Records Division 

JM/em 
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Ref: ID# 420633 

Ene. SubniLtted documents 

c: Requ~stor 
(w/o ~'nc1osures) 

Dr. K~ith McCook 
Manager - Consulting Services 
Asses~ Systems 
12750Merit Drive, Suite 300 
Dallas., Texas 75251 
(w/o ehc1osures) 
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