
Jlme 13, 20n: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Michelle:T. Rangel 
Assistant Cotmty Attol11ey 
Fort Bend COlmty 
301 Jackson Street, Suite 728 
Ric1mlond, Texas 77469-3108 

" ,'. 

Dear Ms. Ra~lgel: 

0R2011-08365 

You ask wh~ther celiain infonnation is subject to required public disclosure under the 
Public Infon1J:ation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was 
assigned ID#420313. 

The Fort B~ild County Sheriffs Office (the "sheriff') received a request for case 
numbers 10':33875 and 11-7114 and cali slip numbers A103560277, A110790251, 
All 080057Q,and All 0800572. You claini that the submitted information is excepted fi.-om 
disclosure under sections 552.101 and 5~2:108 of the Govermnent Code. We have 

, , 

considered tIle exceptions you claim and revkw6d the submitted representative sample of 
infol111ation. 1

;' 

Section 552.101 ofthe Govenmlent Code excepts fi.-om disclosure "infol111ation considered 
to be confidential by law, either constitutiomil, statutory, or by judicial decision." Gov't 
Code § 552,)01. Section 552.101 encompasses infol111ation that other statutes make 
confidential,;,8uch as section 58.007 of the Family Code. Section 58.007 provides in 
pertinent part?s follows: 

,(-
'r' 

1 We assllme the "representative sample" of records submitted to tIlls office is tTllly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This openrecords 
letter does not reach, and, therefore, does not authorize the withholding of, any other requested records to the 
extent those rec:iQ'rds contain substantially different types of infomlatioll than that subnlltted to this office. 
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(c) Except as provided by Subsection (d), law enforcement records and files 
concei11ing a child and information stored, by electronic means or otherwise, 
conceming the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

'. (1) if maintained on paper or microfilm, kept separate from adult 
:: files and records; 

... (2) if maintained electronically in the same computer system as 
.... records or files relating to adults, be accessible under controls that are 

... separate and distinct from controls to access electronic data 
'.' conceming adults; and 

.. (3) maintained on a local basis only and not sent to a central state or 
.< federal depository, except as provided by Sub chapters B, D, and E. 

(e) Law enforcement records and files conceming a child may be inspected 
or copied by a juvenile justice agency as that teml is defined by 
Sectiml 58.101, a criminal justice agency as that teml is defined by 
Section 411.082, Govennnent Code, the child, and the child's parent or 
guardian. 

(j) Be.fore a child or a child's parent or guardian may inspect or copy a record 
or file conceming the child lU1der Subsection ( e), the custodian ofthe record 
or file shall redact: 

;: (2) any infomlation that is excepted from required disclosure under 
::;:Chapter 552, Govenmlent Code, or other law. 
" ~ '.: 

Fam. Code § ~8.007(c), (e), (j)(2). Juvenile law enforcement records relating to delinquent 
conduct and/conduct indicating a need for supervision that occurred on or after 
September 1;.1997 are confidential under section 58.007. See id. § 51.03 (defining 
"delinquent conduct" and "conduct indicating a need for supervision"). For the purposes of 
section 58.007(j), ajuvenile suspect or offender is a child as defined by section 51.02 ofthe 
Family Code .. See id. § 51.02(2) ("child" means a person who is ten years of age or older and 
under sevent~in years of age). Upon review, we find case number 11-7114 and call slip 
numbers AI1Q800570 and All 0800572 involve a juvenile engaged in conduct indicating a 
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need for supervision. Thus, these repOlis are within the scope of section 58.007(c). 
However, we'ilote the requestor in this instance is a parent of a juvenile offender listed in the 
reports at issue. Accordingly, these reports may not be withheld from this requestor under 
section 552.1 01 of the Govenmlent Code in conjunction with section 58.007(c) of the Family 
Code. Id. § 58.007(e). However, section 58.007(j)(2) states that inf01111ation subject to any 
otherexception to disclosure under the Act or other law must be redacted. Id. § 58.007(j)(2). 
Thus, we wili' address your remaining arguments against disclosure of the repOlis at issue, 
as well as for the remaining information. 

Section 552.101 of the Govenmlent Code also encompasses article 63.017 of the Code of 
Criminal Procedure, which provides the following: 

Clearinghouse records that relate to the investigation by a law enforcement 
agency of a missing child, a missing person, or an unidentified body and 
record's or notations that the clearinghouse maintains for inte111al use il1: 
matters relating to missing children, missing persons, or unidentified bodies 
are confidential. 

l.l: 

Crim. Proc. C0de mi. 63.017. You contend case munber 11-7114 and its conesponding call 
slip numbers:All0800570 and All0800572 are confidential under miicle 63.017 of the 
Code of Criminal Procedure. For pm-poses of miicle 63.017, "clearinghouse" is defined as 
the missing children and missing persons infonnation cleminghouse, which is established 
within the Texas Depmiment of Public Safety. Id. mis. 63.001(7), 63.002(a). The 
inf0111lation at issue consists of ml incident repOli and the related call slips that were created 
by the sheriff. These incident reports and call slips are not cleminghouse records for 
purposes of article 63.017. Therefore, the sheriff may not withhold the inf0111lation at issue 
under section 552.101 in conjunction with that article. See id. mis. 63.001(7), 63.002(a). 

Section 552.191 of the Govermnent Code also encompasses section 261.201 of the Family 
Code, whichptovides in pmi as follows: 

(a) [;r]he following information is confidential, is not subject to public 
releas2 under [the Act] and may be disclosed only for pm-poses consistent 
with this code and applicable federal or state law or under rules adopted by 
an invystigating agency: 

:~ (1) a repOli of alleged or suspected abuse or neglect made lmder this 
:~" chapter and the identity of the person making the repOli; and 

/. (2) except as otherwise provided in this section, the files, repOlis, 
:1 records, cOlmlllmications, audiotapes, videotapes, mld working papers 
~ . used or developed in ml investigation lmder this chapter or in 
• ,providing services as a result of ml investigation. 
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(k) Notwithstanding Subsection (a), 811 investigating agency, other than the 
[Texas'Depmtment of Family and Protective Services] or the Texas Youth 

'-.'"j 

Commission, on request, shall provide to the parent, managing conservator, 
or other legal representative of a child who is the subject of reported abuse 
or neglect, or to the child if the child is at least 18 years of age, information 
concepling the rep Olied abuse or neglect that would otherwise be confidential 
underthis section. The investigating agency shall withhold infonnation 
under'this subsection if the parent, managing conservator, or other legal 
repres:entative of the child requesting the infonnation is alleged to have 
comniitted the abuse or neglect. 

(1) Before a child or a pment, m811aging conservator, or other legal 
repres~ntative of a child may inspect or copy a record or file concel11ing the 
childtlnder Subsection (k), the custodian of the record or file must redact: 

.,;.:' .... 

~:; (2) any infol111ation that is excepted from required disclosme under 
:; [the Act], or other law; and 

'~ .•. (3) the identify of the person who made the repOli. 

Fam. Code § 261.201(a), (k), (1). Although case munber 11-7114's con-esponding call slip 
numbers Al 1:0800570 and All 0800572 reference Child Protective Services, the reports do 
not reflect, npr have you explained, how this information was used or developed in 811 
investigation 'of alleged or suspected child abuse or neglect lU1der section 261.201(a)(2). 
Fmihel1110re,:;You have not established the infonnation at issue is a repOli of alleged or 
suspected abll:se or neglect made under section 261.201(a)(1). See ie!. § 261.001(1), (4) 
(defining "abt\se" and "neglect" forpmposes ofFam. Code ch. 261). Therefore, the sheriff 
may not withhold casemU11ber 11-7114 or call slip munbers A110800570 811dA110800572 
under sectiOli552.101 ofthe Govenunent Code in conjlU1ction with section 261.201 ofthe 
Family Code,~ However, upon review, we find call slip number All 0790251 was used or 
developed inml investigation under chapter 261 of the Family Code. See id.; see also icl. 
§ 1 01.003(a) ;Cdefining "child" for pmposes of this section as person under 18 years of age 
who is not anc1 has not been married or who has not had disabilities of minority removed for 
general pmposes). Thus, we find call slip munber A110790251 is generally confidential 
uncler section261.201 of the F81nily Code. However, the requestor is a parent of the child 
victim listed)n the repOli and is not alleged to have COlIDllitted the suspected abuse. 
Therefore, in:this instance, call slip number All 0790251 may not be withheld from this 
requestor OTt the basis of section 261.201(a). IeZ. § 261.201(k). However, 
section 261.2t)1 (1)(3) states the identity of the repOliing p81iy must be withheld. Ie!. 

I,' 

'..'. 



Ms. Michell~ T. Rangel - Page 5 

§ 261.20.1 (1)(3). Further, section 261.20.1 (1)(2) provides that anyinfol111ation that is excepted 
from required disclosure under the Act or other law may be withheld from disclosure. fd. 
§ 261.20.1(1)(2). As you also raise section 552.10.8 of the Govenmlent Code for this 
information, we will consider your argument under this exception. We will also consider 
your argumelits under sections 552.10. 1 and 552.10.8 for the remaining information. 

Section 552. i 08( a) (1 ) ofthe Govenmlent Code excepts from disclosure "[ i]nformation held 
by a law enfoi'cement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release of the information would interfere with the detection, 
investigationrorprosecutionofcrime[.]" Gov't Code §552.1 o.8(a)(1). Agovemmental body 
that claims aiiexception to disclosure lUlder section 552.10.8 must reasonably explain how 
and why this exception is applicable to the infol111ation at issue. See 
id. §§ 552.1o.8(a)(1), .3o.1( e)(1)(A); Ex parte Pruitt, 551 S.W.2d 70.6 (Tex. 1977). You state 
that case number 11-7114 and call slip numbers A11o.8o.o.57o. and A11o.8o.o.572 relate to a 
pending ci'iminal investigation. Based on your representations and our review of the 
information 3,1 issue, we conclude that the release of this infonnation would interfere with 
the detection;; investigation, or prosecution of crime. See Houston Chronicle Publ 'g 
Co. v. City a/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (court 
delineates la'Y enforcement interests that are present in active cases), writ l'ej'eZ n.r.e. per 
curiam, 536 S,.W.2d559 (Tex. 1976). Thus, we find section 552.1o.8(a)(1) is applicable to 
incident casenumber 11-7114 and call slip numbers All 0.80.0.570. and All 0.80.0.572. 

Section 552.)o.8(a)(2) excepts from disclosure "[i]nfonnation held by a law 
enforcement agency or prosecutor that deals with the detection, investigation, orprosecution 
of crime ... if ... it is information that deals with the detection,investigation, or prosecution 
of crime onlyin relation to an investigation that did not result in conviction or defened 
adjudicationLJ" Gov't Code § 552.1o.8(a)(2). You state that case number 10.-33875 and call 
slip numbersA.1 0.3560.277 and All 0.790.251 relate to concluded criminal investigations that 
did not resu1t.iil conviction or defened adjUdication. Based on your representations and our 
review ofthetinformation at issue, we conclude that section 552.1o.8(a)(:4) is applicable to 
case number Jo.-33875 and call slip numbers Alo.356o.277 and A11o.79o.251. 

We note, however, that basic information about an anested person, an anest, or a crime is 
not excepted; from disclosure under section 552.10.8. feZ. § 552.1o.8(c). Such basic 
information r~fers to the information held to be public in Houston Chronicle. See 531 
S.W.2d at 1~6-87; Open Records Decision No. 127 (1976) (summarizing types of 
information considered to be basic infonnation). Therefore, with the exception of basic 
information, i·the sheriff may withhold case munber 11-7114 and call slip numbers 
A11o.8o.o.570;:and A11o.8o.o.572 under section 552.1o.8(a)(1) of the Government Code and 
case number,lo.-33875 and call slip numbers A1o.356o.277 and A11o.79o.251 lUlder 

·""; 

• ~ < 
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section 552. rb8(a)(2) of the GovenU11ent Code.2 However, in releasing basic infonnation 
fi-om call slip 'number A110790251, the sheriffmust withhold the identity of the repOliing 
party, which we have marked, under section552.1 0 1 ofthe GoVel11111ent Code in conjunction 
with section :261.201(1)(3) ofthe Family Code. As our ruling is dispositive, we need not 
address your femaining mguments lmder section 552.101 against disc10sme ofthe submitted 
infomlation.,' 

This letter rulll1g is limited to the particular infomlation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determinatioil regarding any other infonnation or any other circmnstances. 

This ruling ti'iggers impOliant deadlines regm-ding the rights and responsibilities of the 
govenU11ental body and of the requestor. For more infomlation conceming those rights mld 
responsibilities, please visit our website at ht1;p:llwww.oag.state.tx.l1s/open/index or1.php, 
or call the Office of the Attomey General's Open GoVel11111ent Hotline, toll free, 
at (877) 673i6839. Questions conceming the allowable charges for providing public 
information ljnder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey:;@eneral, toll free, at (888) 672-6787. 

; .....•. ~"~ . . , 

. ... 
". 

Nne <:a Kanl1 (' 
Assistant Att0mey General 
Open Records Division 

NK/em 

Ref: ID# 4:20313 

Enc. Subn1~tted documents 

.",' 

cc: Requestor 
(w/o yl1closures) 

,.1,' 

2 As noted, the requestor ha,s a special right of access to the infol111ation being released in this instance. 
Because such ini0l111ation is confidential with respect to the general public, if the sheriff receives another 
request for this inf0l111ation fi:om a different requestor, the sheriff must again seek a ruling from tlus office. 


