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June 14,2011 
;1.1. 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Zeena Aligadicheril 
Office of Geli.eral Counsel 
The University of Texas System 
201 West Seventh Street· 
Austin, Texas 78701-2902 

Dear Ms. Allgadicheril: 

0R20 11-08425 

You ask wh~ther celiain infonnation is subj ect to required public disc10sme tmder. the 
Public Infonn)tion Act (the "Act"), chapter 552 ofthe Government Code. Yom request was 
assigned ID#"420498 (OGC# 136634). 

The University of Texas at Dallas (the ''tmiversity'') received a request for police reports 
relating to sp~~ified incidents involving a named individual. You state some ofthe requested 
infornlation ej,ther has been or will be released. You claim other responsive infonnation is 
excepted frOlN,.disclosme under sections 552';101, 552.108, and 552.130 ofthe Gove111ment 
Code. We have considered the exceptions you claim and reviewed the inf01111ation you 
submitted.! .:. 

Section 552.101 ofthe Govermnent Code excepts froni disclosme "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.)01. This exception encompasses conmlon-law privacy, which protects 
infornlation tliat (1) contains highly intimate or embanassing facts, the publication of which 
would be higlily objectionable to a reasonable person, and (2) is not oflegitimate conce111 to 
the pUblic. Se'eIndus.Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). 

IThis ldAer ruling assumes the submitted representative sample of information is truly representative 
of the requeste&hlfol111ation as a whole. This ruling neither reaches nor authorizes the muversity to witWlold 
any informatioi;. that is substantially different from the subnutted infol111ation. See Gov't Code 
§§ 552.30 I( e)(t)(D), .302; Open Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 

·';1. 

POST OFFICE Box 12548. AUSTIN. TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US 

An Equal Employ",ent Opportunity Employer. Printed on Recycled Paper 



-------~-

Ms. Zeena .AIigadicheril- Page 2 

The types of infonnation considered to be intimate or embanassing by the Texas Supreme 
Court in Indu~trial Foundation include infol111ation relating to sexual assault, pregnancy, 
mental or physical abuse in the workplace, illegitimate children, psychiaiTic treatment of 
mental disorders, attempted suicide, and injuries to sexual organs. Id. at 683. Generally, 
only highly intimate infol111ation that implicates the privacy of an individual is withheld. 
However, in certain instances where it is demonstrated the requestor lmows the identity of 
the individual involved, as well as the nature of ce1iain incidents, the entire report must be 
withheld to protect the individual's privacy. 

In this instance, the requestor knows the identity of the individual involved in case 
number 11-000106, as well as the nature ofthe incident to which the infonnation related to 
case number ).)-000106 pertains. Thus, withholding only the individual's identity or celiain 
details ofthe;lilcident from this requestor would not preserve the individual's common-law 
right to priva~y. Therefore, to protect the privacy ofthe individual to whom the infonnation 
pertains, we;conclude the university must withhold the infonnation related to case 
number 11-0.00106 from this requestor in its entirety lU1der section 552.101 of the 
Govel11ment Code in conjunction with cOlmnon-law privacy. 

Section 552.1j08 ofthe Govel11ment Code excepts from disclosure "[i]nfonnation held by a 
law enforcern.ent agency or prosecutor that deals with the detection, investigation, or 
prosecution o,f crime ... if ... release ofthe infonnation would interfere with the detection, 
investigatiOlv,or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govennnental 
body must rea~onably explain how and why section 552.108 is applicable to the infol111ation 
at issue. See iel. § 552.301(e)(1)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You have 
marked the r~rt1aining infol111ation the university seeks to withhold under section 552.108. 
You infol111 us, and have provided a letter from the university's police depmiment (the 
"depmiment':~stating, the marked information is related to a pending prosecution. Based on 
your represen,tations and the depmiment's letter, we conclude 552.108(a)(1) is generally 
applicable to itle markedinfonnation. See Houston Chronicle Publ 'g Co. v. City o/Houston, 
531 S.W.2d'j 77 (Tex. Civ. App.-Houston [14th Dist.] 1975) (court delineates law 
enforcement i~lterests present in active cases), writ refd n.r.e. per curiam, 536 S.W.2d 559 
(Tex. 1976). (, 

I 

We note section 552.108 does not except from disclosure "basic information about ml 
arrested perso'll, an anest, or a crime." Gov't Code § 552.1 08( c). Section 552.1 08( c) refers 
to the basic frqnt-page information held to be public in Houston Chronicle. See 531 S.W.2d 
at 186-88. Tl~e university must release basic infol111ation, including a detailed description 
of the offense;p:om the narrative pOliion ofthe police repOli, even if the infonnation does not 
literally appe~l: on the front page of the repOli. See Open Records Decision No. 127 at 3-4 
(1976) (sumr:narizing types of infonnation deemed public by Houston Chronicle). The 
university niay withhold the remaining infonnation you have mm'ked under 
section 552.108(a)(1) ofthe Govennnent Code. 
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Section 552.1'30 ofthe Govennnent Code excepts from disclosure infonnation relating to a 
motor vehicle' operator's or driver's license or pel11lit issued by an agency ofthis state. See 
Gov't Code §552.l30(a)(1). We have marked a Texas driver's license number the university 
must withhold under section 552.130 of the Govenmlent Code.2 

';"1 

In summarylithe university (1) must withhold all the infonnation related to case 
number 11-000106 under section 552.101 of the Govenmlent Code in conjlUlction with 
conmlon-law privacy; (2) may withhold the remaining infol111ation you have marked lUlder 
section 552.108(a)(1) of the Govenmlent Code, except for the basic infonnation that must 
be released linder section 552.108(c); and (3) must withhold the Texas driver's license 
number we have marked under section 552.13 0 ofthe Govennnent Code. As we are able to 
make these determinations, we need not address your other arguments against disclosure. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as' presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatio~iregarding any other infonnation or any other circumstances. 

This ruling tl~iggers important deadlines regarding the rights and responsibilities of the 
govermnentaI.;:body and ofthe requestor. For more infol111ation conceming those rights and 
responsibiliti&s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 

'j 

or call the ,Office of the Attorney General's Open Govermnent Hotline, toll free, 
at (877) 673)~,6839. Questions conceming the allowable charges for providing public 
infomlation uilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll free, at (888) 672-6787. 

, mes W. Morris, III 
Assistant AttQrney General 
Open Records Division 

JWM/em 

~ .. 
'.'!' 
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2We n6'h~ Open Records Decision No. 684 (2009) is a previous detenmnation issued by tillS office 
authorizing all:governmental bodies to withhold ten categories of information without the necessity of 
requesting an attorney general decision, including a Texas driver's license mmiber lUlder section 552.130 of 
the Government Code. We also note the requestor has a right of access lUlder section 552.023 of the 
Government Code to his own Texas driver's license number, which the university is releasing but would be 
required to withhold from a member of the general public under section 552.130. Thus, should the lUliversity 
receive another request for these same records from a different requestor, Open Records Decision No. 684 
authorizes tile unIversity to withhold the requestor's driver's license numbel'lUlder section 552.130 without the 
necessity of reql~esting another decision. 
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Ref: ID# 420498 

Enc: SubmItted documents 

c: Requestor 
(w/o enclosures) 
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