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June 14,2011' 

Ms. J. Middlebrooks 
Assistant City Attol11ey 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Criminal Law and Police Section ,. 
City of Dallas 
1400 South Lamar 
Dallas, Texas,75215 , 

Dear Ms. Miqdlebrooks: 

0R20 11-08426 

You ask wh~ther certain infonnation is subject to required public disclosme under the 
Public Infol11iation Act (the "Act"), chapter 552 ofthe Govenmlent Code. Yom request was 
assigned ID#.420595 (PIR No. 2011-2674). 

~ "-

The Dallas ~olice Department (the "department") received a request for infonnation 
involving a ~illned individual dming a specified time period. You claim the requested 
info1111ationi$"excepted from disclosme under sections 552.101, 552.108, and 552.130 ofthe 
Govenmlent':,Code. We. have considered the exceptions you claim and reviewed the 
information ypu submitted. 1 

, 

,: 

Section 552.101 ofthe Govel11ment Code excepts fi.-oIb disclosme "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses the doctrine of conmlon-law privacy, which 
protects infori:nation that (1) contains highly intimate or embanassing facts, the publication 
of which wOlild be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concern to th.,¢,public. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 
(Tex. 1976).·~To demonstrate the applicability of conmlon-law privacy, both elements ofthe 
test must be established. Id. at 681-82. A compilation of an individual's criminal history is 

<I' 

i/, 
IThis letter ruling assumes the submitted representative sample of infol111ation is truly representative 

of the requested)nformation as a whole. This rulinKIJ.either reaches nor authorizes the department to withhold 
any informatio'1i. that is substantially different :5.·om the submitted inf0l111ation. See Gov't Code 
§§ SS2.30l(e)(1)(D), .302; Open Records DecisiOli Nos. 499 at 6 (1988), 497 at 4 (1988). 
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highly embarrassing infomlation, the pUblication ofwhich would be highly objectionable to 
a reasonable person. Cf United States Dep 't of Justice v. Reporters Comm.for Freedom of 
the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, courtrecognized distinction between public records found in comihouse files and 
local police stations and compiled smllinary of infonnation and noted individual has 
significant privacy interest in compilation of one's criminal history). We also find a 
compilation of a private citizen's criminal history is generally not oflegitimate concem to 
the pUblic. 

In this instance, the requestor seeks access to ,"any/and all offense, alTest, [and] incident 
reports peliaining to [a named individual]." Thus, this request for unspecified law 
enforcementiecords requires the department to compile the named individual's criminal 
history and thereby implicates her privacy interests. Therefore, to the extent the depmiment 
maintains any infonnation that depicts the named individual as a suspect, alTested person, 
or criminal defendant, the department must withhold any such infonnation under 
section 552.191 ofthe Govemment Code in conjunction with common-law privacy. 

Common-laVYiprivacy also encompasses the specific types ofinfonnation that are held to be 
intimate or embanassing in Industrial Foundation. See 540 S.W.2d at 683 (infonnation 
relating to se~ual assault, pregnancy, mental or physical abuse in workplace, illegitimate 
children, psy<}Jliatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs). ThtR office has determined other types of infonnation also m'e private under 
section 552.1 Q1. See generally Open Records Decision No. 659 at 4-5 (1999) (smllillarizing 
information attomey general has held to be private). You contend the infonnation relating 
to service nUll:}bers 0137997-W and 0212924-X you have mm'ked is protected by COlIDllon
law privacy.;" We conclude some of the infonnation at issue is highly intimate or 
embarrassing'<lnd not a matter oflegitimate public interest. The depmiment must withhold 
that infol11latiQn, which we have marked, under section 552.101 of the Govermnent Code in 
conjunction with cOlllill0n-law privacy. We conclude the remaining infonnation you have 
marked is not,highly intimate or embalTassing and a matter of no legitimate public interest. 
Therefore, the,'department may not withhold the remaining infonnation at issue on privacy 
grounds undeI' section 552.101. 

" 

In summary, t.he department must withhold mly infonnation maintained by the department 
that depicts th~ named individual as a suspect, mTested person or criminal defendant mld the 
information r.~lating to service numbers 0137997-Wand 0212924-X we have marked lmder 
section 552.~,Q1 of the Govem1,TIent Code in conjunction with common-law privacy. The 
department m~lst release the rest ofthe submitted infonnatibn. As we are able to make these 
detemlinati0l1~, we need not address the other exceptions you claim. 

This letter ruI~ng is limited to the pmiicular infonnation at issue in this request and limited 
to the facts a~L,presented to us; therefore, this ruling must not be relied upon as a previous 
detel11linatiOl~.regm·ding any other infonnation or any other circumstances. 

,', 
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This ruling t~;iggers impOliant deadlines regarding the lights and responsibilities of the 
govenm1entafbody and ofthe requestor. For more infonnation conceming those rights and 
responsibilit{es, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the 'Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
infom1ation tinder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttomeY,?eneral, toll free, at (888) 672-6787. 

,i;:'W~~~~ 
James W. MatTis, III 
Assistant Attomey General 
Open Records Division 

JWM/em( 

Ref: ID# 4~0595 

Ene: Subm,itted documents 

c: Requestor 
(w/o enclosures) 
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