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June 15,201 t 

',/ ... 

Mr. Richard 1. Bilbie 
Assistant CityAttol11ey 
City ofHarliIl~en 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

P.O. Box 22Q.7 
Harlingen, Texas 78551 .. 

,'i: 

Dear Mr. Bilbie: 

0R2011-08493 

You ask wh~iher certain information is subject to required public disclosme lUlder the 
Public Infol111:ationAct (the "Act"), chapter 552 of the Government Code. Yom request was 
assigned ID#421 026. 

The City of~arlingen (the "city") received a request for a copy of the police incident and 
crash report regarding a police pursuit that occun-ed on a specified date and ended in a 
fatality, inchlding a copy ofthe Harlingen Police Depmiment' s Pmsuit Policy, the names of 
all officers liwolved in the aforementioned incident, and any audio or video of the 
aforemention:~d incident. 1 You state you hav~ released some infonnation to the requestor. 
You claim~;that the remaining infol111ation is excepted from disclosure under 
sections 552.101, 552.103,and 552.108 oftlie Govel11nientCode. We have considered the 
exceptions you claim and reviewed the submitted information. 

"" 

Initially, we ~}ote the submitted infol111ation contains search wan-ants and search wan-ant 
retUl11s. Sectl,on 552.022 of the Govenllnent Code provides for required public disclosure 
of "infol111ati~m that is also contained in a public comi record," unless the infol111ation is 
expressly cOli[ldential under other law. Gov't Code § 552.022(a)(17). Although you seek 
to withhold the search wan-ants and retUl11 documents under sections 552.103 and 552.108 

;:;:, , 

··t,· 

lyOU ~tate the requestor has asked the city to answer questions. The Act does not require a 
govenunental b~~y to answer factual questions, conduct legal research, or create new infonnation in responding 
to a request. Se~i Open Records Decision Nos. 563 at8 (1990), 555 at 1-2 (1990). However, a govermnental 
body must make~a good faith effort to relate a request to ii.1formation held by the govermnental body. See Open 
Records Decisi¢ll No. 561 at 8 (1990). We aSSlU11e the city has made a good faith effort to do so. 
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., 
of the Govenmlent Code, those are discretionary exceptions to disclosme that protect a 
govenmlentalbody's interests and may be waived. See Gov't Code § 552.007; Dallas Area 
Rapid Transit v. Dallas Jvlorning News, 4 S.W.3d469, 475-76 (Tex. App.-Dallas 1999, no 
pet.) (govenmlental body may waive Section 552. 103); Open Records DecisionNos. 665 at2 
n.5 (2000) (d~scretionary exceptions generally), 177 at 3 (1977) (statutory predecessor to 
Section 552.108 subject to waiver). As such, sections 552.103 and 552.108 are not "other 
law" that mai<e infol111ation expressly confidential for pm-poses of section 552.022(a)(17). 
Therefore, neither the search warrants nor the retUl11 dOCt1l11ents may be withheld under 
sections 552.103 and 552.108 of the GoVel11111ent Code. We also note that infol111ation 
otherwise confidentialtll1der conml0n-law privacy may not be withheld on that basis ifit is 
contained in .. a court-filed document. See Star-Telegram v. Walker, 834 S.W.2d 54 
(Tex. 1992) (~exual assault victim's privacy right not violated by release ofinfol111ation in 
public court 4ocument). Accordil1gly, the city may not withhold any of the infol111ation 
contained in the search walTants and retUl11 documents under connnon-law plivacy. We note, 
however, a pOltion ofthe infol111ation in the search wan·ants and retUl11 docmnents is subj ect 
to section 55~U30 of the Govennnent Code.2 Because section 552.130 is "other law" for 
pUl-poses ofs~ction 552.022(a)(17), we will consider the applicability of this exception to the 
search walTants and return documents, as well as the remaining infonnation not subj ect to 
section 552.0:42(a)(17). 

: .. ;: 
, ':1 

You asselt th~remaining infol111ation is excepted from disclosure tll1der se.ction 552.108 of 
H" 

the Govermnynt Code. Section 552.108(a) excepts from disclosme "[i]nfonnationheld by 
a law enforC~;lnent agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if: (1) release ofthe infonnation would interfere with the detection, 
investigation"or prosecution of crime[.]" A govennnental body claiming section 552.108 
must reasonably explain how and why the release of the requested infonnation would 
interfere withJaw enforcement. See Gov't Code §§ 552.108(a)(1), 552.301(e)(1)(A). You 
state the re111::1ining infonnation relates to an active criminal investigation, and that the 
release of SUC~) infol111ation would interfere with law enforcement or prosecution. Based on 
this represent,Cition, we conclude that release of the remaining infonnation would interfere 
with the dete~tion, investigation, or prosecution of crime. See Houston Chronicle Publ'g Co. 
v. City oj Hoilston , 531 S.W.2d 177 (Tex. Civ. App.-Hollston [14th Dist.] 1975) (comt 
delineates lao/: enforcement interests that are present in active cases), writ rej'd n.r.e., 536 
S.W.2d 559 (J.7ex. 1976). Thus, we agree that section 552.108 is applicable to the remaining 
information. 3i •·. 

'.· •. 1. 

'" 

2The Office ofthe Attomey General will raise mandatory exceptions on behalf of a govennnental body, 
but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987)., 

3 As otirruling is dispositive, we do not address yom remaining claim against disclosme of tllis 
information, except to note that basic information held to be public in Houston Chronicle is generally not 
excepted from dlsc10sme tmder section 552.103 ofthe Govermnent Code. See Opel1Records Decisiol1No. 597 
(1991). '.' 
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As you aclalqwledge, section 552.108 of the Govenllnent Code does not except from 
disclosure b~~ic infonnation about an an-ested person, an arrest, or a clime. Gov't Code 
§ 552.1 08( c )i; Basic infol111ation refers to the information held to be public in Houston 
Chronicle. S~e Open Records Decision No. 127 (1976) (summarizing types of information 
considered tQ,pe basic infonnation). You indicate that you have released the first tlll'ee pages 
of the subml~ted offense report. However, the infonnation you have released as basic 
infol111ation qbes not contain infol111ation sufficient to satisfy the requirement that the names 
ofthe arrestilig officers be released as basic information. See ORD 127. Accordingly, we 
detel111ine th~,~ity must release a sufficient pOliion ofthe report to satisfy the required release 
of basic infonl1ation pursuant to Houston Chronicle . 

.. ', 

We note a PPliion of the infol111ation subject to section 552.022(a)(17), as well as the 
remaining illformation, contains infonnation that is subject to section 552.130 of the 
Goven1111entCode. Section 552.130 provides infonnation relating to a motor vehicle 
operator's lib~ense, driver's license, motor vehicle title, or registration issued by a Texas 
agency is eXG~~pted :6.-om public release. Gov't Code § 552. 130(a)(1), (2). Accordingly, the 
city must wit4hold the Texas driver's license munbers, license plate number, and motor 
vehicle inforwation we have marked under section 552.130 ofthe Govenllnent Code.4 

f,r; 

We also noti!\a portion of the remaining infonnation is subject to common-law privacy. 
Section 552.1·01 of the Govermnent Code excepts :6.-om public disclosure "infol111ation 
considered to::\3e confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code § 552.101. This section encompasses c01111non-law privacy, which protects 
infol111ation tllat is (1) highly intimate or embarrassing, the pUblication of which would be 
highly object~(mable to a reasonable person and (2) not oflegitimate concel11 to the public. 
Indus. Foun{l~ v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of cOl11l11on-law privacy, both prongs of this test must be 
demonstratecl; See id. at 681-82. The type of information cons.idered intimate and 
emban-assing:)Jy the Texas Supreme Comi in Industrial Foundation included infol111ation 
relating to se~pal assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psyql1iatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Id. ~1683. The doctrine of common-law privacy protects a compilation of an 
individual's Qtiminal history, which is highly embarrassing infonnation, the publication of 
which would be highly objectionable to a reasonable person. Cf United States Dep't of 
Justice v. Rr/porters Comm. for Freedom of the Press, 489 U.S. 749, 764 (1989) (when 
considering prong regarding individual's privacy interest, comi recognized distinction 
between public records found in comihouse files and local police stations and compiled 
summary ofjnfonnation and noted that individual has significant privacy interest in 
compilation ~;r one's criminal history). Furthennore, we find a compilation of a private 
citizen's crimi.nal history is generally not oflegitimate concel11 to the pUblic. Upon review, 

.'.1 

4We ndte this office issued Open Records Decision No. 684 (2009), a previous detennination to all 
govermllental biddies authorizing them to withhold ten categories ofinfOlmation, including a Texas driver's 
license number 'and a Texas license plate munber tmder section 552.130 of the Government Code, without the 
necessity of reqliesting an attomey general decision. 
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" 

we find the infol11lation we have marked is highly intimate or emban"assing and not of 
legitimate public concel11. Therefore, the city must withhold the information we have 
marked under section 552.101 of the Gove111ment Code in conjunction with common-law 
pnvacy. 

In sunU1lary, the city must withhold the Texas driver's license lllU1lbers, license plate lllunber, 
and motor vehicle infonnation we have marked under section 552.130 of the Gove111111ent 
Code and rekase the remaining infonnation in the search warrants and retUl11 documents 
pursuant to s~ction 552.022(a)(17) of the GovenU1lent Code. With the exception of basic 
information, tIle city may withhold the remaining infol11lation not subject to section 552.022 
under secti0l1552.108 of the Gove111111ent Code. 

This letter ruling is limited to the patiicular infol11lation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
dete111linationregarding any other infonnation or any other circmnstances. 

This ruling t~~ggers impOliant deadlines regarding the rights and responsibilities of the 
gove111111entafbody and of the requestor. For more infonnation concel11ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the ,Office of the Attol11ey General's Open Govenunent Hotline, toll free, 
at (877) 673,~6839. Questions concel11ing the allowable charges for providing public 
information lltlder the Act must be directed to the Cost Rules Administrator of the Office of ,".:. 

the Att0111ey,qeneral, toll free at (888) 672-6787. 

~~~ 
Kirsten Brew; 
Assistant Attemey General 
Open Record;~( Division 

KB/em 

Ref: ID# 4~.1026 
;ji, 

Enc. Submitted documents 
:f' 

( 

c: Requ~stor 

(w/o e~lclosures) 


