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You ask wh~:ther certain infonnation is subj ect to required public disclosme under the 
Public Inforniation Act (the "Act"), chapter 552 ofthe Government Code. Yom request was 
assigned ID#1~20921. 

Collin County (the "county"), which you represent, received a request for information 
pertaining to aspecified incident. You claim that the submitted infornlation is excepted from 
disclosme under section 552.103 of the Government Code. We have considered the 
exception YOl.:tclaim and reviewed the subriJ.itted information. 

Initially, we ~lote some of the infornlation you submitted, which we have marked, is not 
responsive be¢ause it was "created after the request for infornlation was received. This ruling 
does not addr,~ss the public availability of non-responsive infonnation, and the county is not 
required to ret~ase non-responsive infonnation in response to this request. 

Section 552.103 of the Govermnent Code provides, in relevant part: 

(a) lI~fonnation is excepted from [required public disclosure] if it is 
infon~~ation relating to litigation of a civil or criminal natme to which the 
state OJ" a political subdivision is or may be a pady or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
perso~1.:s office or employment, is or may be a party. 
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(c) Information relating to litigation involving a govennnental body or an 
officei- or employee of a govermnental body is excepted from disclosure 
under Subsection (a) onlyifthe litigation is pending orreasonably anticipated 
on the date that the requestor applies to the officer for public information for 
access to or duplication of the infonnation_ 

Gov't Code §552.103(a), (c). The govenmlental body has the burden of providing relevant 
facts and doc)..lments to show the section 552.103(a) exception is applicable in a paJ.iicular 
situation. The test for meeting this burden is a showing that (1) litigation is pending or 
reasonably cil1ticipated on the date the govermnental body received the request for 
infol111ation, and (2) the infonnation at issue is related to that litigation. Univ. of Tex. Law 
Sch. v. Tex. Legal Found., 958 S.W.2d 479,481 (Tex. App.-Austin 1997, no pet.); Heard 
v. Houston Post Co., 684 S.W.2d210, 212 (Tex. App.-Houston [1st Dist.] 1984, writrefd 
n.r.e.); Open Records DecisionNo. 551 at4 (1990). The govenmlental body must meet both 
prongs of this test for infol111ation to be excepted under section 552.103(a). 

The question- of whether litigation is reasonably aJ.lticipated must be detennined on a 
case-by-case1::?asis. See Open Records Decision No. 452 at 4 (1986). To demonstrate that 
litigation is r§asonably aJ.lticipated, the govennnental body must fUl11ish concrete evidence 
that litigation,involving a specific matter is realistically contemplated and is more than mere 
conj ecture. Iti. This office has concluded that a govermnental body's receipt of a claim letter 
that it represellts to be in compliance with the notice requirements ofthe Texas TOli Claims 
Act ("TTCA'D, chapter 101 of the Civil Practice and Remedies Code, or an applicable 
municipal ordinance, is sufficient to establish that litigation is reasonably anticipated. See 
Open Record$Decision No. 638 at 4 (1996). If that representation is not made, the receipt 
of a claim letter is a factor we will consider in detennining, from the totality of the 
circumstances; presented, whether the govermnental body has established that litigation is 
reasonably aJ.}jicipated. Id. 

You state th~ written request for infol111ation contains a notice of claim to the county. 
Further, you$tate the notice of claim "initiated the fonnal notice procedure which is a 
mandatory precursor to any later State court lawsuit" and you cite to section 101.101 ofthe 
TTCA. Accqrdingly, we understand you to argue the notice of claim in the request for 
infonnation cp11lplies with the notice requirements in the TTCA. Based on your aJ.-gmnents 
and our revie:w, we find the county reasonably aJ.lticipated litigation when it received this 
request. We,0-lso agree you have established the remaining information is related to the 
anticipated litigation for purposes of section 552.1 03( a). Therefore, the county may generally 
withhold thet~sponsive infonnation under section 552.103. ,. 

However, onge inf0l1llation has been obtained by all parties to the anticipated litigation 
through disco,:yery or otherwise, no section 552.103 ( a) interest exists with respect to that 
information. Open Records Decision Nos. 349 (1982), 320 (1982). Thus, info~1nation that 
has either be~J(l obtained fi.-om or provided to the opposing party in the aJ.lticipated litigation 
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is not except~d from disclosure under section 552.1 03(a), and must be disclosed. In this 
instance, sonte of the information at issue has been obtained from the opposing party to the 
anticipated litigation. Therefore, this infol111ation, which we have marked, may not be 
withb.eld under section 552.103. However, the remaining responsive infonnation may be 
withheld unchh section 552.103 ofthe Govenunent Code. We note that the applicability of 
section 552. r03(a) ends when the litigation has concluded or is no longer anticipated. 
Attomey Geileral Opinion MW-575 (1982) at 2; Open Records Decision Nos. 350 at 3 
(1982), 349 at' 2 (1982). 

This letter ruling is limited to the patiicular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
cletemlination regarding any other infonnation or any other circumstances. 

This ruling tl'iggers impOliatlt deadlines regat'ding the rights and responsibilities of the 
govenmlentaFbocly and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Qffice of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 67~:{6839. Questions conceming the allowable charges for providing public 
infomlation u;~lder the Act must be directed to the Cost Rules Administrator of the Office of 
the AttomeyrOeneral, toll free, at (888) 672-6787. 
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Sincerely, i;' 
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~~ 
aura Ream Lemus 

Assistant AttQmey General 
Open Records Division 
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Ref: ID# 4~0921 

Enc. SUbm.i,tted documents 

c: Requestor 
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