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June 15, 201 r 

.,'. 
Ms. Monica Hemandez 
Assistant City Attomey 
City of San Antonio 
P.o. Box 839966 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

San Antonio/Texas 78283 
,;., ' 
.;\ 

Dear Ms. Hei1.1andez: 

0R2011-08501 

You ask whe1her celiain infonnation is subj ect to required public disclosure under the 
Public InfomtationAct (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#A20715 (COSA File Nos. W000332 and W000333). 

The City of §an Antonio (the "city") received two requests from the same requestor for 
infomlation (~lating to animals destroyed during a specified time interval, including (I) the 
"Chameleon records" and (2) docmnentation of sodimn pentobarbital and X ylazine/Ketamine 
dosages. Although you initially claimed exceptions to disclosure with respect to both 
requests, you)have since withdrawn your request for a ruling with respect to the first request 
for infonnation. You infoml us the city will provide the requestor with an estimate of the 
cost of obtaining the infonnation. 'YOll claim infonnation responsive to the second request 
is excepted :a'om disclosure under section 552.101 of the Govennnent Code. We have 
considered tl~b exception you claim and reviewed the infonnation you submitted. l 

Section 552.101 ofthe Govennnent Code excepts from disclosure "infonnation considered 
to be confideptial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1-Q1. This exception encompasses information other statutes make confidential. 

.<. 

IThis l~tter ruling assumes the submitted representative sample of information is tTuly representative 
of the requeste4:~nformation as a whole. This ruling neither reaches nor authorizes the city to withhold any 
information thatts substantially different from the submitted information. See Gov'tCode §§ 552.301( e)(1)(D), 
.302; Open Rec'pi'ds Decision Nos. 499 at 6 (1988),497 at 4 (1988). 
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You contend: the submitted information is confidential under section 801.359 of the 
" 

Occupations Code, which provides as follows: 

(a) Tile [State Board of Veterinary Medical Examiners (the "board")] shall 
require each veterinarian to maintain a recordkeeping system for controlled 
subst~pces as required by Chapter 481, Health and Safety Code. 

(b) Tiie records are subj ect to review by a law enforcement agency or board 
representative. 

Occ. Code §$01.359. You state the submitted infonnation is contained in a log book in 
which veterii~'arians maintain an inventory of controlled substances used in dealing with 
animals own.ed by the city's Animal Care Services DepaIiment. You contend 
section 801.359 "limits access to the log book to [a] law enforcement agency or a board 
representativ~." You argue the submitted information should be withheld pursuant to 
section 801.459 because the requestor is not a representative of either a law enforcement 
agency or the)oard. Having considered your arguments, we find section 801.359 neither 
expressly mal:es any inf01111ation confidential nor prohibits public disclosure of any 
inf01111ation {<;lr purposes of section 552.101 of the Govenmlent Code. See Open Records 
Decision No;A78 at 2 (1987) (confidentiality under statutory predecessor to Gov't Code 
§ 552.101 rciquired express language making certain inf01111ation confidential or stating 
infonnation shall not be released to public); see also Open Records Decision No. 658 at 4 
(1998) (statut,qry confidentiality provision must be express, aIld confidentiality requirement 
will 1'10t be il,jlplied fi.·om statutory structure). We therefore conclude the city may not 
withhold the submitted infonnation under section 552.101 ofthe Gove111ment Code on the 
basis of section 801.359 of the Occupations Code. 

You also rais¢ section 552.101 ofthe Gove111ment Code in conjunctIon with common-law 
privacy, whiG!l protects inf01111ation that is highly intimate or embaITassing, such that its 
release woul(l be highly objectionable to a person of ordinary sensibilities, and of no 
legitimate plJblic interest. See Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668,::,685 (Tex. 1976). To demonstrate the applicability of COlmnon law privacy, 
both element'~ of this test must be established. Id. at 681-82. COlmnon-law privacy 
encompasseqtJhe specific types of information held to be intimate or embanassing in 
Industrial Fo.~indation. See id. at 683 (infonnation relating to sexual assault, pregnancy, 
mental or pl\-ysical abuse in workplace, illegitimate children, psychiatric treatment of 
mental disOl¥ers, attempted suicide, and injuries to sexual organs). This office has 
detennined other types of inf01111ation also are private under section 552.101. See generally 
Open Recordi3Decision No. 659 at 4-5 (1999) (su111111aI'izing infOlmation att0111ey general 
has held to b.e private). You have not demonstrated, nor do we find, that any of the 
infonnation at issue is highly intimate or embanassing aIld not a matter oflegitimate public 
interest. We therefore conclude the city may not withhold any of the submitted infonnation 
under section(552.l01 of the Government Code in conjlU1ction with common-law privacy. 
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As you have\~ubmitted no other arguments against disclosure, the city must release the 
submitted inf~rn1ation. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts a§' presented to us; therefore, this ruling must not be relied upon as a previous 
detem1inatioi~regarding any other information or any other circlU11stances. 

This ruling ttiggers impOliant deadlines regarding the rights and responsibilities of the 
govenm1entalbody and of the requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Govemment Hotline, toll free, 
at (877) 673~,6839. Questions conceming the allowable charges for providing public 
infomi.ation l'li1der the Act must be directed to the Cost Rules Administrator of the Office of 
the AttomeyQeneral, toll free, at (888) 672-6787. 

ames W. Mo'i"lis, III 
Assistant AW~rney General 
Open Record's. Division 

JWM/em .j 

Ref: . ID# 420715 

Enc: Sublil~tted docmnents 

c: Requ(Jstor 
(w/o e~1closures) 
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