
':'", 

June 15,2011; 

Ms. T. TrishaDang 
Assistant CitY' Attol11ey 
City of Corpus Clu"isti 
P.O. Box 9277 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Corpus Clu"isti, Texas 78469-9277 

Dear Ms. Daiig: 

0R2011-08509 

You ask whether certain infonnation is subject to required public disclosme lmder the 
Public Infomiation ACt (the "Act"), chapter 552 of the Govenunent Code. Yom request was 
assigned ID#420704. 

The Corpus Christi Police Department (the "department") received a request for the officer's 
file with field, notes, photographs, and the crash report of a specified accident. You state you 
have releaseq;some of the requested infonnation. You claim that the submitted infol111ation 
is excepted fr.Qm disclosme under sections 552.101 and 552.130 ofthe Govenunent Code. 
We have considered the exceptions you claim and reviewed the submitted information. 

Section 552.101 ofthe Gcivenm1.ent Code excepts from disclosllre "infol111ation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1'01. This exception encompasses infonnation made confidential by statute. 
Section 773.091 ofthe Health and Safety Code provides: 

(b) Records of the identity, evaluation, or treatment of a patient by 
emer.§\:mcy medical services [("EMS")] persOlmel or by a physician providing 
medic~l supervision that are created by the emergency medical services 
personnel or physician or maintained by an emergency medical services 
provid,er are confidential and privileged and may not be disclosed except as 
provi~,ed by this chapter. 
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Health & Safety Code § 773.091(b). This confidentiality "does not extend to infomlation 
regarding the presence, nature of injury or illness, age, sex, occupation, and city of residence 
of a patient who is receiving emergency medical services." Id. § 773.091(g). Some of the 
submitted infomlation constitutes EMS records maintained by an EMS provider 
documenting emergency medical services provided to a patient by EMS perS0l1l1el. This 
information, ,which we have marked, is confidential under section 773.09l. We note, 
however, recol.-ds that are confidential under section 773.091 may be disclosed to "any person 
who bears a written consent ofthe patient or other persons authorized to act on the patient's 
behalf for the 'release of confidential infomlation." Id. §§ 773.092(e)(4), .093. Among the 
individuals ailthorized to act on the patient's behalf in providing written consent is a 
"personal reptesentative" if the patient is deceased. Id. Section T!J3.093 provides that a 
consent for reiease of EMS records must specify: (1) the infonnation or records to be covered 
by the release; (2) the reasons or purpose for the release; and (3) the person to whom the 
information is to be released. Id. § 773.093. Therefore, the depmiment must withhold the 
marked EMS\-ecords under section 552.101 of the Government Code in conjunction with 
section 773.021 of the Health and Safety Code, except as specified by section 773.091(g), 
unless the department receives the required consent for release of that infonnation. See id. 
§§ 773.092, .,093; Open Records Decision No. 632 (1995). 

?' 

Section 552.101 also encompasses criminal history record infonnation ("CHRl") generated 
by the N ationc,tl Crime Infonnation Center (the "NClC") or by the Texas Crime lnfonnation 
Center (the '~tt'CIC"). Title 28, part 20 of the Code of Federal Regulations govel11S the 
release ofCHRl that states obtain :B.-om the federal goven1l11ent or other states. Open Records 
Decision No.:$65 (1990). The federal regulations allow each state to follow its individual 
law with resp~ct to CHRl it generates. Id. Section 411.083 ofthe Goven1l11ent Code deems 
confidential C;HRI that the Texas Department of Public Safety ("DPS") maintains, except 
that DPS maY, disseminate this infonnation as provided in chapter 411, subchapter F ofthe 
GovenU11entJ::ode .. See Gov't Code § 41l.083. Sections 41l.083(b)(1) and 41l.089(a) 
authorize a criminal justice agency to obtain CHRl; however, a criminal justice agency may 
not release CRRI except to another criminal justice agency for a criminal justice plll}Jose. Id. 
§ 411. 089(b)Q). Other entities specified in chapter 411 ofthe Goven1l11ent Code are entitled 
to obtain CHR! :B.-om DPS or another criminal justice agency; however, those entities may 
not release CERl except as provided by chapter 41l. See generally id. §§ 41l.090-.127. 
Thus, any CHRI obtained from DPS or any other criminal justice agency must be withheld 
under sectioIl,552.l01 of the Government Code in .conjunction with Govenunent Code 
chapter 411, sJlbchapter F. We note infonnation relating to routine traffic violations is not 
excepted frontTelease under section 552.l01 ofthe Government Code on this basis. See id. 
§ 411.082(2)(rB) (tenn CHRl does not include driving record infonnation). You claim the 
submitted license plate and driver's license checks are CHRl. Upon review, we conclude 
that none of We information at issue consists of CHRl generated by the NClC or the TClC. 
Therefore, tli~ department may not withhold any of the remaining infol111ation lmder 
section 552.1 pI ofthe Govenunent Code in conjunction with chapter 411 ofthe Goven1l11ent 
Code. ' . 
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Section 552.1.01 also encompasses the doctrine of cOlllill0n-law privacy, which protects 
information if it (1) contains highly intimate or embanassing facts, the publication of which 
would be higI1ly obj ectionable to a reasonable person, and (2) is not oflegitimate concem to 
the public. Iri;¢lus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex.1976). To 
demonstrate.\he applicability of cOlllinon-law privacy, both prongs of this test must be 
established. 1d. at 681-82. This office has found personal financial infonnation not relating 
to a financi~{ transaction between an individual and a governmental body is generally 
intimate or el1lbarrassing. See Open Records Decision No. 545 (1990). We have marked 
information that is highly intimate or embanassing and is not oflegitimate public concem. 
The department must withhold this infonnation lU1der section 552.101 ofthe Govenunent 
Code in conjl~hction with common-law privacy . 

. :y 

Section 552.130 of the Govenmlent Code provides infonnation relating to a motor vehicle 
operator's license, driver's license, motor vehicle title, or registration issued by a Texas 
agency is excepted from public release. Gov't Code § 552.l30(a)(1), (2). We have marked 
Texas motor (vehicle record infomlation in the remaining infonnation. You claim the 
depmiment dpes not have the technological capacity to redact the license plate numbers in 
the submitted photographs on the compact disc. We note, however, the photographs may be 
printed out, ~hich would make it possible for the depaliment to redact the infomlation at 
issue by marlting out the infonnation on the printed photographs. Therefore, we find the 
department lliilst withhold the infonnation we have indicated in the remaining infomlation, 
including theFrexas license plate numbers in photographs A4H48886 tlu"ough A4H48891 
and A4H48893 tlu"ough A4H48896 on the compact disc, under section 552.130 of the 
Govemment Qode. 1 See Open Records Decision No. 364 at 2 (1983). 

In sununmy, the depaliment must withhold the marked EMS records under section 552.101 
of the Govenfrnent Code in conjunction with section 773.091 ofthe Health and Safety Code, 
except as specified by section 773.091(g), unless the department receives the required 
consent for release of that information. The depaliment must withhold the mal"ked 
information 1mder section 552.101 of the Govenunent Code in conjunction with 
common-law;privacy. The department must withhold the indicated Texas motor vehicle 
record infonl1,ation, including the Texas license plate numbers in photographs A4H48886 
tlu'ough A4tt.~8891 mld A4H48893 through A4H48896 on the compact disc, under 
section 552.1~:0 of the Govenunent Code. The remaining infOlmation must be released. 

This letter ruHng is limited to the paliicular infonnation at issue in this request alld limited 
to the facts a§':presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatio:Q:.regarding ally other infomlation or any other circmnstances. 

IWe nqt~ this office issued Open Records Decision No. 684 (2009), a previous detemrination to all 
governmental b{)dies authorizing them to withhold ten categories of infol111ation, including Texas driver's 
license and lice11se plate l1lU11bers and the portion of a photograph that reveals a Texas license plate l1lunber, 
under section 5~·2.130, without the necessity of requesting an attol11ey general decision. 
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This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
govenmlentai'body and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the .Office of the Attomey General's Open Govenllnent Hotline, toll fi."ee, 
at (877) 673:~6839. Questions conceming the allowable charges for providing public 
inf01111ation tinder the Act must be directed to the Cost Rules Administrator of the Office of 
the AttomeyOeneral, toll fi'ee, at (888) 672-6787. 

, 
Sincerely, A 

~; :':-

,T onathan Miles 
Assistant Att<?l11ey General 
Open Record'$Division 

,TM/em 
',; 

Ref: ID# 4:+0704 

Enc. Subn}~tted docmnents 

c: Requestor 
(w/o enclosures) 


