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June 15,2011: 

Ms. Linda Rfiodes 
City Secretary 
City of Lake .yvOlih 
3805 Adam Grubb 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Lake WOlih, Texas 76135-3509 

Dear Ms. Rhodes: 

0R2011-08510 

You ask whether certain infonnation is subj ect to required public disclosme under the 
Public Infoml'itionAct (the "Act"), chapter 552 ofthe Govenunent Code. Yom request was 
assigned ID#'~20612. 

The Lake Wqith Police Department (the "department") re~eived a request for a specified 
incident repo:# and specified warrant. You claim that the requested infol111ation is excepted 
fl.-om disclosui-e under sections 552.101, 552.108, 552.130, arld 552.147 ofthe Government 
Code. W e;l~ave considered the exceptions you claim arld reviewed the submitted 
infornlation.: i 

I~ • . . . 

Initially, we note the requestot has authorized the redaction of driver's license munbers, 
license plate numbers, and social secliritynumbers. As such, these types of information ar-e 
not responsive to the present request for infol111ation. This ruling does not address the public 
availability of any information that is not responsive to the request, and the department need 
not release slJch infol111ation. Accordingly, we need not address yom argmnents against 
disclosure mimer sections 552.130 and 552.147 of the Govenmlent Code. 

°1:,; 

i; 
You contend"±he submitted information is subject to section 58.007 of the Farnily Code_ 
Section 552.(01 ofthe Govenunent Code excepts from disclosure "infOlmation considered 
to be confide~ltial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552. ~,Q1. This section encompasses infol111ation protected by other statutes, such as 
section 58.00], which provides in pertinent pari as follows: 
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(c) Except as provided by Subsection (d), law enforcement records and files 
concehling a child and infol111ation stored, by electronic means or otherwise, 
concei'ning the child fioom which a record or file could be generated may not 
be disclosed to the public and shall be: 

" (1) if maintained on paper or microfilm, kept separate fioom adult files 
. and records; 

,', (2) if maintained electronically in the same computer system as 
. records or files relating to adults, be accessible tmder controls that are 

,< separate and distinct fioom controls to access electronic date 
'\ concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
, federal depository, except as provided by Subchapters B, D, and E. 

F am. Code § 5,8.007 ( c) . Juvenile law enforcement records relating to delinquent conduct that 
OCCUlTed on 91" after September 1, 1997 are confidential under section 58.007(c). See id. 
51.03 (definilJg "delinquent conduct" and "conduct indicating a need for supervision"). For 

purposes of section 58.007(c), child means a person who is ten years of age or older and 
under seventeen years of age. See id. § 5l.02(2). Section 58.007(c) is not applicable to 
information that relates to a juvenile as a complainant, victim, witness, or other involved 
party and not as a suspect or offender. Upon our review, we find the submitted infol111ation 
does not identify any juvenile suspects or offenders for the purposes of section 58.007. As 
such, section 0:58.007 is not applicable and the depmiment may not withhold the submitted 
infon11ation oh this basis. 

Section 552.108(a) ofthe Govenmlent Code excepts from disclosure "[i]nfoTI11ationheld by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if: (1) release ofthe infol111ation would interfere with the detection, 
investigation,. or prosecution ofcrime[.]" Gov't Code § 552.108(a)(1). Generally, a 
govenu11enta1 body claiming section 552.108 must reasonably explain how mld why release 
oftherequest~dinfon11ation would interfere with law enforcement. See id. §§ 552.108(a)(1), 
(b)(1), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d706 (Tex. 1977). You state that 
the submitted,!OepOli and warrant for incident number 09-27829 peliain to a criminal case that 
js open and p't:)nding.Based upon your representation and our review, we conclude that 
release of the,'submitted infon11ation would interfere with the detection, investigation, or 
prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 
177 (Tex. Ciy/App.-Houston [14thDist.] 1975) (comi delineates law enforcement interests 
that are present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d559 (Tex. 1976). 
Thus, sectioll,i,552.l08(a)(1) is applicable to the submitted infoTI11ation. ' 

:" 
" 
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We note, however, section 552.108 does not except from disclosure "basic infonnation about 
an arrested person, an mTest, or a crime." Gov't Code § 552.108(c). Basic front-page 
infomlation refers to the infonnation held to be public in Houston Chronicle, and includes, 
among otheritems, a detailed description ofthe offense. See 531 S.W.2d at 186-87; Open 
Records Decision No. 127 (1976) (sunnnarizingtypes ofinfonnation considered to be basic 
information). Thus, with the exception ofthe basic front page offense and an'est information, 
the departmeliit may withhold the submitted infonnation based on section 552.1 08( a) (1 ) of 
the Government Code. 

We note the h~sic information includes infonnation that is subject to section 552.1175 ofthe 
GovennnentCode. 1 Section 552.1175 applies to infonnation peliaining to peace officers 
that the department does not hold in an employment context and provides in pmi: 

.','"" 

(a) This section applies only to: 

ii. (1) peace officers as defined by Aliicle 2.12, Code of Criminal 
~b Procedure[.] 
:," 

.< 

(b) lnfol111ation that relates to the home address, home telephone number, or 
social!>ecurity number of an individual to whom this section applies, or that 
revea~s whether the individual has family members is confidential and may 
not b~:disclosed to the public under this chapter if the individual to whom the 
inforniation relates: 

,'c 

S (1) chooses to restrict public access to the information; and 

;,. (2) notifies the govenmlental body of the individual's choice on a 
'; form provided by the govemmental body, accompanied by evidence 
" of the individual's status. 

Gov't Code§ 552.1175(a)(1), (b). Upon review, we detennine the depmiment must 
withhold the i,nfol111ation we have marked under section 552.1175 ifthe individual to whom 
the infomlatiQll peliains is still a licensed peace officer and he elects to restrict access to his 
information i!1:accordance with section 552.1175(b), lfthe individual is no longer a licensed 
peace office(pr no election is made, the depmiment may not withhold the individual's 
infomlation upder section 552.1175 ofthe Govennnent Code. 

", 

lThe Office of the Attomey General will raise a mandatory exception on behalf of a governmental 
body, but ordin~rily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 
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In summary, with the exception of basic infol1nation, the depaliment may withhold the 
stlbmitted inJol111ation under section 552.108(a)(1) of the Govermnent Code. The 
department ni:ust withhold the infol1nation we have marked in the basic infol1nation lmder 
section 552.11 75 ifthe individual to whom the infol1nation peliains is still a licensed peace 
officer and m:i:Lkes an election with the depaliment to restrict access to his infol1nation. The 
depaliment n'iust release the remaining basic infol1nation. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determinatiOli: regarding any other information or any other circlUnstances. 

,I', 

This ruling t~iggers impOliallt deadlines regarding the rights and responsibilities of the 
governmentaYbody and ofthe requestor. For more inf01111ation conce111ing those rights alld 
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.1llil2, 
or call the Office of the Att0111ey General's Open Gove111ment Hotline, toll free, at 
(877) 673-6839. Questions conce111ing the allowable charges for providing public 
inf01111ation l,Blder the Act must be directed.to the Cost Rules Administrator ofthe Office of 
the Att0111ey.(Jeneral, toll free at (888) 672-6787. 

8~irz.~ 
Lindsay E. Helle 
Assistant Att,9111ey General 
Open Records Division 

LEH/em 

Ref: ID# 420612 

Enc. Subm,~tted documents 

".\' 

c: Requestor 
(w/o enclosmes) 

,-
J 


