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June 15,201 r 
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,', 
Mr. Charles~. Weir 
Assistant Cit;yAttomey 
City of San Ahtonio 
P.O. Box 839966 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

San Antonio; ':rex as 78283 

Dear M1'. We~r: 

0R2011-08511 

You ask whe,ther certain infonnation is subject to required public disclosme under the 
Public Infol11iation Act (the "Act"), chapter 552 ofthe Government Code. Yom request was 
assigned ID#420724 (COSA File No. ORRW000291). 

The City of S~~l Antonio (the "city") received a request for infonnation relating to a specified 
intemal affaiil> investigation. You claim that portions of the submitted information are 
excepted frOlJ!. disclosure under sections 552.101, 552.108,552.117, and 552.137 of the 
Govemment \Code. We have considered' 'the exceptions you claim and reviewed the 
submitted inf0rmation. We have also received and considered COlIDllents submitted by the 
requestor. Se~ Gov't Code § 552.304 (providing that interested party may submit written 
comments regarding why infonnation should or should not'be released). 

Initially, we l)ote that, in the requestor's submitted comments, the requestor states she 
consents to th,e city redacting e-mail addresses, a specified firearm serial number, and home 
addresses. Therefore, that infomlation is not responsive to the present request for 
information. This ruling does not address the public availability of any infonnation that is 
not responsiv~ to the request, and the city need not release such infonnation. Accordingly, 
we need not agdress yom arguments against disclosme lU1der sections 552.108 and 552.137 
of the Government Code. 

'.I. 

Next, we addr"ess the requestor's assertion that the city failed to comply with the procedmal 
requirements:;6f section 552.301 (e-l) ofthe Govemment Code. The requestor contends that 
the copy of th~;written comments sent to her without the city's Attachment I, which provided 
the substance9fthe city's arguments lU1der section 552.101, were not sufficient and conceal 
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the arglU11ents the city has made to this office. Section 552.301(e-1) of the Govenmlent 
Code requires a govennnental body that submits written conmlents to the attomey general 
under sectiOl~ 552.301(e)(1)(A) to send a copy of those COlllillents to the person who 
requested the infol111ation from the govel11mental body within fifteen business-days of 
receiving the request for infonnation. Gov't Code § 552.301(e-1). Pursuant to 
section 552.3,'02 ofthe Govenmlent Code, a govemmenta1 body's failure to comply with the 
procedural r~quirements of section 552.301 results in the legal presumption that the 
infol111ation i~ public and must be released lU1less the govenmlental body demonstrates a 
compelling r6ason to withhold the information to overcome this preslU11ption. Id. § 552.302; 
Simmonsv. Kt~zmich, 166 S.W.3d342, 350 (Tex. App.-FOliWOlih2005,nopet.);Hancock 
v. State Bd. of Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) 
(goveml11ent~1 body must make compelling demonstration to overcome presmnption of 
openness pursuant to statutory predecessor to section 552.302); Open Records Decision 
No. 630 (1994). A compelling reason generally exists when infbmlation is confidential by 
law or third-party interests are at stake. See Open Records Decision Nos. 630 at 3, 325 at 2 
(1982). Regf);! __ dless of whether the city failed to meet its section 552.301(e-1) burden, 
section 5 52. ~~b 1 is a mandatory exception that constitutes a compelling reason sufficient to 
overcome the.presumption of opelmess caused by the failure to comply with section 552.301. 
See Gov't CClde §§ 552.007, .352. Accordingly, we will consider the city's argument under 
section 552.101. 

Section 552. tQ1 ofthe Govenmlent Code excepts from disclosure "infonnation considered 
to be confidetitial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1{01. Section 552.101 encompasses the common-law right of privacy, which 
protects infon-hation if it (1) contains highly intimate or embalTassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to th~ pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976).]'0 demonstrate the applicability of cOlllinon-law privacy, both prongs ofthis 
test must be e:stablished. Id. at 681-82. The type of infomlation considered intimate and 
embaITassingi~y the Texas Supreme Comi in Industrial Foundation included infomlation 
relating to se~ilal assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Id. p:t 683. This office has found that some kinds of medical infonnation or 
information indicating disabilities or specific illnesses are excepted fi-om required public 
disclosure un~er common-law privacy. See Open Records Decision Nos. 470 (1987) (illness 
from severe ~pl0tional and job-related stress), 455 (1987) (prescription dmgs, illnesses, 
operations, aI1# physical handicaps). Whether inf0l111ation is subject to a legitimate public 
interest and therefore not protected by COlllillon-law privacy must be detennined on a case­
by-case basis:,;See Open Records Decision No. 373 (1983). hl this instance, we find that the 
information wb have marked is highly intimate or embalTassing and not oflegitimate public 
concel11. TIwrefore, the city must withhold the infomlation we have marked pursuant to 
section 552.191 ofthe Govennnent Code in conjunction with connnon-law plivacy. 

"'. 

Section 552.1;;+ 7(a)(2) ofthe Govennnent Code excepts fi-om public disclosure the CUlTent 
and former hpme addresses and telephone numbers, social security number, and family 
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member infol11lation of a peace officer, regardless of whether the peace ~fficer made an 
election und¢;r sections 552.024 or 552.1175 of the Govenmlent Code to keep such 
infomlation confidential. Gov't Code § 552.117(a)(2). Section 552. 117(a)(2) applies to 
peace officers as defined by aliicle 2.12 of the Code of Criminal Procedure. Accordingly, 
the city mustwithhold the infomlation you have marked and the additional infonnation we 
have marked in the responsive infonnation lmder section 552.117(a)(2) ofthe Govennnent 
Code. 

In summmy, t+le city must withhold the inf0111lation we have marked under section 552.101 
ofthe Goven-nnent Code in conjunction with connnon-Iawprivacy. The city must withhold 
the informaticm you have marked alld the additional information we have mal"ked lmder 
section 552. ij17(a)(2) of the Govenllnent Code. The city must release the remaining 
responsive infomlation. 

This letter ruling is limited to the paliiculal" infomlation at issue in this request alld limited 
to the facts a~ipresented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatiOl1;regarding any other infonnation or ally other circmnstances. 

{i<" 

This ruling tr,iggers important deadlines regarding the rights and responsibilities of the 
governmental)ody and of the requestor. For more infonnation conceming those rights and 
responsibiliti¢s, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Qffice of the Attomey General's Open Gove111lnent Hotline, toll free, at 
(877) 673-6839. Questions conceming the allowable charges for pro'viding public 
information ll:i;.tder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney §Jeneral, toll free at (888) 672-6787. 

01~ z:# 
Lindsay E. H,:il~ 
Assistant Att8,fney General 
Open Record(Division 

LEH/em 

Ref: ID# 4i0724 
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Enc. Submitted documents 

c: Requ~hor 
(w/o enclosures) 
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