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Dear Mr. Almo.nte: 

0R2011-08540 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 425644. 

The EI Paso pblice Department (the "department") received a request for eleven categories 
of information pertaining to a specified accident. You state the department does not possess 
some of the requested information. 1 You state the department has released some information 
to the requestor. You claim the submitted information is excepted from disclosure under 
sections 552.1 Q 1 and 552.108 of the Government Code. We have considered the exceptions 
you claim andleviewed the submitted information. 

;ji· 
.,; 

Initially, we n~te you seek to withhold information relating to 9-1-1 callers. In Open Records 
Letter No. 200$-0708 (2003), this office issued a previous determination that authorizes the 
depmiment to withhold the originating telephone numbers and addresses of 9-1-1 callers 
furnished by a service supplier established in accordance with chapter 772 ofthe Health and 
Safety Code under section 772.318 of the Health and Safety Code. See Open Records 
Decision No. 673 at 7-8 (2001) (listing elements of second type of previous determination 
under Gov't Code § 552.301(a)). Therefore, to the extent the information you have marked 
contains the telephone numbers and addresses of 9-1-1 callers that were furnished by a 

IThe Act does not require a governmental body to release information that did not exist when a request 
for information was received or to prepare new infonnation in response to a request. See Econ. Opportunities 
Dev. Corp. v. Bustamante, 562 S.W.2d 266,267-68 (Tex. Civ. App.--San Antonio 1978, writ dism'd); Open 
Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986),362 at 2 (1983). 
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service supplier established in accordance with chapter 772, the department must withhold 
any such infor.mation under section 772.318 of the Health and Safety Code in accordance 
with the previous determination issued to the department in Open Records Letter 
No. 02003-0708. 

Next, we note the released information contains a CR-3 accident report form that was 
completed pursuant to chapter 550 of the Transportation Code. See Transp. Code § 550.062 
(accident report). Section 550.065(b) provides except as ptovided by subsection (c), accident 
repOlis are privileged and confidential. Section 550.065(c)(4) provides for the release 
of accident reports to a person who provides two of the following three pieces of 
information: (1) date of the accident; (2) name of any person involved in the accident; and 
(3) specific location of the accident. Id. § 550.065(c)(4). Under this provision, the Texas 
Depmiment of Transportation or another governmental entity is required to release a copy 
of an accident report to a person who provides the agency with two or more pieces of 
information specified by the statute. Id. In this instance, the requestor provided the 
department w~th the information necessm'y to obtain a copy ofthe CR-3 accident report form. 
We note you have redacted vehicle identification numbers from the form. However, the 
requestor has ~ statutory right of access to the CR-3 accident report in its entirety pursuant 
to section 550.065(c) of the Transportation Code. See Open Records Decision Nos. 623 
at 3(1994) (exceptions in Act inapplicable to information that statutes expl~essly make 
public), 613 at 4 (1993) (exceptions in Act cannot impinge on statutory right of access to 
information), 451 (1986) (specific statutory right of access provisions overcome general 
exception to disclosure under the Act.). Therefore, the department must release the CR-3 
accident report form to the requestor in its entirety pursuant to section 550.065( c) of the 
Transportation Code. 

You claim repOli number 10-315202 is excepted from disclosure pursuant to 
section 552.l08(a)(2) of the Government Code. Section 552.l08(a)(2) excepts 
"[i]nformation held by a law enforcement agency or prosecutor that deals with the detection, 
investigation, or prosecution of crime ... if ... it is information that deals with the detection, 
investigation,or prosecution of crime only in relation to an investigation that did not 
result in conviction or deferred adjudication[.]" Gov't Code § 552.108(a)(2). 
Section 552.1 Q8( a) (2) is applicable only if the information at issue relates to a concluded 
criminal case ~hat did not result in a conviction or a deferred adjudication. A governmental 
body claiming'l~ection 552.1 08(a)(2) must demonstrate the requested information relates to 
a criminal inVestigation that has concluded in a final result other than a conviction ot 
deferred adjudication. See id. § 552.301(e)(1)(A) (govenunental body must provide 
comments explaining why exceptions raised should apply to information requested). You 
state report number 10-315202 pertains to a case that did not result in a conviction or 
deferred adjudication. Based on your representation and our review, we conclude 
section 552.1 08(a)(2) is applicable to this report. 

,( 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code § 552.1 08( c). Basic information refers to 
the information held to be public in Houston Chronicle Publishing Co. v. City of 
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Houston, 531 §.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writrej'dn.r.e.per 
curiam, 536S.W.2d 559 (Tex. 1976). See Open Records Decision No. 127 (1976) 

. (summarizing'f'types of information made public by Houston Chronicle). Thus, with the 
exception of ~asic information, the department may withhold report number 10-315202 
under section '$52.1 08(a)(2). 

In summary, the department must withhold 9-1-1 callers' telephone numbers and addresses 
under section 772.318 of the Health and Safety Code pursuant to the previous determination 
in Open Recoi'ds Letter No. 2003-0708. The department must release the CR-3 accident 
report in itseniirety pursuant to section 550.065( c)( 4) of the Transportation Code. With the 
exception of basic information, the department may withhold report number 10-315202 
under section 552.108(a)(2) of the Government Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilitie~, please visit our website at http://www.oag.state.tx.us/open/indexorI.ph.Q. 
or call the Qlfice of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-W839. Questions concerning the allowable charges for providing public 
information uiider the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney qeneral, toll free, at (888) 672-6787.' 

Sincerely, 

Ana Carolina Vieira 
Assistant Attotney General 
Open Records Division 

ACV/bs 

Ref: ID# 425644 

Enc. Submitted documents 

c: Reque~tor 
(w/o e~closures) 
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