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June 16,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Cynthia YillalTeal-Reyna 
Section Chief, Agency Counsel 
Legal & Regnlatory Affairs 
Texas Departinent ofInsurance 
P.O. Box 149104 Mail Code 110-lA 
Austin, Texa$78714-9104 

Dear Ms. VillalTeal-Reyna: 

0R2011-08574 

You ask wh~ther certain infol11lation is subj ect to required public disclosure lU1der the 
Public InfoD1T;:ttion Act (the "Act"), chapter 552 ofthe Govel11ment Code. Your request was 
assigned ID#,~21211 (TDI # 114128). 

The Texas D,~paliment of Insurance (the "depaliment") received a request for licensing, 
regulatory, aJii,d enforcement infonnation relating to a named insurance company during a 
specified tin1"e

r
interval. You state the depaliment is withholding Texas motor vehicle 

infol11lation, :,insurance policy numbers, alld e-mail addresses pursuant to the previous 
determinati01Q~ issued under sections 552.130, 552.136, and 552.137 of the Govemment 
Code in OpellRecords DeclsionNo. 684(2009).1 You claimotherresponsive infol11lation 
is excepted from disclosure under section 552.101 of the Govenmlent Code. We have 
considei·ed the exception you claim and reviewed the information you submitted. We assume 
the departmellt has released ally other information that would be responsive to this request, 
to the extent s,~lch infol11lation existed when the depaliment received the request. If not, then 

'OpenRecords Decision No. 684 is a previous detemrinatiol1 issued by this office authorizing all 
governmental bo'dies to withhold ten categories of information without the necessity of requesting an attomey 
general decisiOl~;'including a Texas driver's license mm1ber, a copy of a Texas driver's license, a Texas license 
plate number, the portion of a photograph that reveals a Texas license plate munber, and the portion of any 
video depicting'i:.! discemible Texas license plate mm1ber lmder section 552.130 of the Government Code; an 
insurance polic~:,mu11ber under section 552.136 of the Government Code; and an e-mail address of a member 
of the public mider section 552. 1370fthe Government Code. See ORD 684 at 14 . 
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the depaliment must release ally such infomlation inunediately.2 See Gov't Code 
§§ 552.221, .301, .302; Open Records Decision No. 664 (2000). 

We first note, alld you ac1mowledge, the department did not comply with its ten-business-day 
deadline undyf section 552.301 (b) of the Govenunent Code in requesting this decision. See 
Gov't Code § 552.30 1( a)- (b). The depaliment also failed to comply with its fifteen-business 
deadline under section 552.301(e). See id. § 552.301(e). The submitted infomlation is 
therefore presumed to be subject to required public disclosme alld must be released, unless 
there is a compelling reason to withhold ally ofthe infomlation. See id. § 552.302; Sin171'lOnS 
v. Kuzmich, 166 S.W.3d 342 (Tex. App.-FOli WOlih 2005, no pet.); Hancockv. State Bd. 
a/Ins., 797 S,yV.2d 379 (Tex. App.-Austin 1990, no writ). This statutorypreSlll1lption can 
generally be overcome when infomlation is confidential by law or third-paliy interests are 
at stake. See:Open Records Decision Nos. 630 at 3 (1994), 325 at 2 (1982). Therefore, we 
will address Y9ur claim lll1der section 552.101 ofthe Govenunent Code, whose applicability 
can provide a ;compelling reason for non-disclosme. 

Section 552. tOl ofthe Govenmlent Code excepts from disclosme "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.Jp1. You claim section 552.101 in conjunction with cOlmnon-law privacy, 
which proteGt~ infol11lation that is highly intimate or embalTassing, such that its release 
would be highly objectionable to a person of ordinary sensibilities, and of no legitimate 
public intere$.,t. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976).X COlmllon-law privacy ~ncompasses certain types of personal financial 
information. ;,;See Open Records Decision Nos. 600 (1992) (personal financial choices 
concerning iniurance are generally confidential), 545 (1990) (cOlmnon-law privacy protects 
personal final1cial infol11lation not related to a finallcial transaction between an individual 
alld agovemnJ,ental body), 523 (1989) (connnon-lawprivacyprotects credit reports, finallcial 
statements, a:qd other personal financial infonnation), 373 (1983) (cOlmnon-law privacy 
protects asset;and income somce infOlmation). 

\ .; 

Y ou conten~: financial infonnation relating to a corporate entity is private under 
section 552)01. We note cOlmnon-law privacy protects the interests of individuals, not 
those ofbusil1.ess alld govenunental entities. See Open Records Decision Nos. 620 (1993) 
(corporation has no right to privacy), 192 (1978) (right to privacy is designed primarily to 
protect humcW feelings and sensibilities, rather than propeliy, business, or other pecuniary 
interests); se~'ialso United States v. Morton Salt Co., 338 U.S. 632, 652 (1950) (cited in 
Rosen v. Matt/1ews Constr. Co., 777 S.W.2d 434 (Tex. App.-Houston [14th Dist.] 1989), 
rev 'd on othei(;grounds, 796 S.W.2d 692 (Tex. 1990)) (corporation has no right to plivacy). 

; .. -

2We note the Act does not require a governmental body to release infonnation that did not exist when 
it received a reqllest or create responsive infonnation. See Econ. Opportunities Dev. CO/po v. Bustamante, 
562 S.W.2d 266"(Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision Nos. 605 at 2 
(1992),555 at I~(1990), 452 at 3 (1986),362 at 2 (1983). 
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We therefon{conclude the depaIiment may not withhold aIly of the submitted infonnation 
under sectiOl{'SS2.101 of the Govemment Code in conjlUlction with common-law privacy. 
As you c1aimllo other exception to disclosure, the submitted infonnation must be released. 

This letter ruling is limited to the particular infonnation at issue in tIns request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determinatiOlt,regarding any other information or aIlyother circumstances. 

::/ 

This ruling ti:iggers importaIlt deadlines regru-ding the rights and responsibilities of the 
govel11111entalbody and ofthe requestor. For more infomlation concel11ing those rights aIld 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orI.php, 
or call the :Office of the Attol11ey General's Open Govel11ment Hotline, toll free, 
at (877) 673~6839. Questions concel11ing the allowable charges for providing public 
information tinder the Act must be directed to the Cost Rules Administrator orthe Office of 
the Attol11eyGeneral, toll free, at (888) 672-6787. 

Sl~o~~Q---
James W. Mo.iTis, In 
Assistant Att~mey General 
Open Records'Division 

JWM/em 

Ref: ID# 4$1211 

Enc: Subn1j;tted documents 

c: Requestor 
(w/o e~lc1osures) 
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