
) ATTORNEY GENERAL OF TEXAS 

June 16,2011 

". I"" 

Ms. Zeena Allgadichelil 
Office of Gelleral Counsel 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701-2902 

Dear Ms. An~adicheril: 

GREG ABBOTT 

0R2011-08575 

You ask wh~ther certain infol111ation is subject to required public disclosure lU1der the 
Public Infomiation Act (the "Act"), chapter 552 ofthe Govennnent Code. Your request was 
assigned ID#,421101 (OGC# 136722). 

The Universi~y of Texas Southwestel11 Medical Center ("UTSW") received a request for 
records ofUtSW's evaluation of the responses to a specified request for proposals. You 
take no positl:0n on the public availability of the requested infonnation. 1 You believe, 
however, the,yequested infol111ation may implicate the interests of ARI Facility Services, 
Inc.; Aztec F,!-cility Management, LP; CareMaster Building Services ("CareMaster"); GCA 
Services; Marcis & Associates, Inc.; Members Building Maintenance, LTD; Mendoza 
Maintenance ,Group, hlC.; OJS Systems, hic.; Premier Cleaning Services; Pritchard Industries 
Southwest, hlc.("Pritchard"); and Servicemaster Clean. You infonn us the interested pm1ies 
were notified ofthe instant request for infonnation mld oftheir right to submit m'guments to 
this office as;,to why the requested infol111ation should not be released.2 We received 

IWe n~t~ UTSW initially claimed section 552.104 ofthe Government Code but has since withdrawn 
its assertion oftli.at exception. 

I· 

2See Giiy't Code § 552.305( d); Open Records DecisionNo. 542 (1990) (statutory predecessor to Gov't 
Code § 552.305:pennitted governmental body to rely on interested third party to raise and explain applicability 
of exception to 'disclosme lmder certain ciJ:clU11Stances). 
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conespondence from CareMaster and an attomey for Pritchard. We have considered 
CareMaster'sand Pritchard's argmnents and reviewed the submitted infomlation. 3 

We first note\m interested third party is allowed ten business days from the date of its receipt 
of the goveml11ental body's notice tmder section 552.305 ofthe Govemment Code to submit 
its reasons, ifany, as to why infonnation relating to that party should not be released. See 
Gov't Code § 552.305(d)(2)(B). As of the date of this decision, only CareMaster and 
Pritchard hav.~ submitted arguments to this office. Therefore, because the remaining third 
pmiies have 110t demonstrated any of the infomlation at issue is proprietary for pmposes of 
the Act, UTS-W may not withhold any of the submitted infomlation on the basis of any 
interest the ~'emaining third parties may have in the infomlation. See Gov't Code 
§ 552.110(a)i(b); Open Records Decision Nos. 552 at 5 (1990), 661 at 5-6 (1999). 

Next, we cohsider CareMaster's and Pritchard's arguments. 4 CareMaster claims 
section 552.t,Ol of the Govenmlent Code, which excepts from disclosme "infonnation 
considered tofpe confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code;§ 552.101. This exception encompasses information considered to be 
confidentiallmder other constitutional, statutory, or case law. See Open Records Decision 
Nos. 600 at 4'G1992) (constitutional privacy), 478 at 2 (1987) (statutOlY confidentiality),611 
at 1 (1992) (c()lmnon-law privacy). We note common-law privacy protects the interests of 
individuals, 119t those of business mld govemmental entities. See Open Records Decision 
Nos. 620 (19·93) (corporation has no right to privacy), 192 (1978) (right to privacy is 
designed prinwrilyto protect human feelings mld sensibilities, rather than prope1iy, business, 
or other peCU1}iary interests); see also United States v. Morton Salt Co., 338 U.S. 632, 652 
(1950) (citedinRosen v. JvIatthews Constr. Co., 777 S.W.2d434 (Tex. App.-Houston [14th 
Dist.] 1989), It?V 'd on other grounds, 796 S.W.2d 692 (Tex. 1990)) (corporation has no right 
to privacy). +:tl this instmlce, CareMaster has not directed om attention to any law tmder 
which any or'ihe submitted infonnation is considered to be confidential for purposes of 
section 552.1,01. We therefore conclude UTSW may not withhold any of the submitted 
infomlation under section 552.101 of the Govemment Code. 

Pritchard claillls section 552.104 of the Govenmlent Code, which excepts £i .. om disclosure 
"infomlationthat, if released, would give advmltage to a cOlilpetitor or bidder." Gov't Code 

r . ~: 
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§ 552.1 04( a»';This exception protects the competitive interests of govemmental bodies, not 
the proprietai\yinterests of private pmiies. See Open Records Decision No. 592 at 8 (1991) 
(discussing statutory predecessor). In this instance, UTSW initially raised section 552.1 04( a) 
but has since.;withdrawn its assertion ofthat exception. We therefore conclude UTSW may 
not withholdcany of the submitted infonnation under section 552.104 of the Govemment 
Code." 

CareMaster also claims section 552.110 of the Govemment Code for its pricing and other 
information. 5.~ Section 552.11 0 protects the proprietary interests of private paIiies with 
respect to two. types of infomlation: "[ a] trade secret obtained fi.-om a person aIld privileged 
or confidential by statute or judicial decision" aIld "commercial or financial infOlTIlation for 
which it is d~monstrated based on specific factual evidence that disclosure would cause 
substantial cOillpetitive hann to the person fi.-om whom the infonnation was obtained," Gov't 
Code § 552.IJO(a)-(b). 

The Suprem~>·Court of Texas has adopted the definition of a "trade secret" fi.-om section 757 
of the Restat~~hent of Torts, which holds a "trade secret" to be 

any fOl111Ula, pattem, device or compilation of infomlation which is used in 
one'sibusiness, and which gives him an opportunity to obtain an advantage 
over competitors who do not know or use it. It may be a fOlTIlula for a 
chem~~al compound, a process of manufacturing, treating or preserving 
matel~9-ls, a pattel11 for a machine or other device, or a list of customers. It 
differ$' from other secret infol111ation in a business ... in that it is not simply 
infol11;.lation as to single or ephemeral events in the conduct of the business, 
as, fopcexample, the aInount or other tenns of a secret bid for a contract or the 
salary;:;of certaill' employees .... A trade secret is a process or device for 
contim.lOUS use in the operation ofthe business. . .. [It may] relate to the sale 
of g09.~S or to other operations in the business, such as a code for detennining 
discoi.~nts, rebates or other concessions in a price list or catalogue, or a list of 
speci~Uzed customers, or a method of booldceeping or other office 
management. 

'. ~.: 

RESTATEMEN,T OF TORTS § 757 cmt. b (1939); see Hyde Corp. v. Huffines, 314 S.W.2d 763, 
776 (Tex. 1958). This office will accept a private person's claim for exception as valid under 
section 552. LJO(a) if the person establishes aprimafacie case for the exception, mid no one 

""; 

5 Altho~lgh Pritchard also claims section 552.110 of the Govel11ment Code, the company's arguments 
do not encompass any of the inf0l111ation UTSW submitted in requesting tIlis decision. Therefore, we do not 
address Pritchai:i:h arguments lUlder section 552.110. ' 

.... 
~, -' 
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submits an atgument that rebuts the claim as amatteroflaw.6 See ORD 552 at 5. We cmmot 
conclude tha(section 552.110(a) is applicable, however, unless it has been shown that the 
information 111eets the definition of a tTade secret and the necessmy factors have been 
demonstratec:ljo establish a trade secret claim. See Open Records Decision No. 402 (1983) . 

. I 

Section 552.tl0(b) requires a specific factual or evidentimy showing, not conclusOlY or 
generalized allegations, that substmltial competitive injmy would likely result from release 
ofthe infoml~tion at issue. See ORD 661 at 5-6 (business enterprise must show by specific 
factual evide1.~Ge that release of infonnation would cause it substantial competitive hann). 

Having com~idered CareMaster's argmnents, we conclude UTSW must withhold the 
company's pl;~cing information, which we have marked, lmder section 552.11 O(b). We find 

. CareMaster h'~s neither demonstrated any of the remaining infomlation at issue constitutes 
a trade secretlll1der section 552.11 O( a) nor made the specific factual or evidentiary showing 
required by s~ction 552.11 O(b) that release of any ofthe remaining infomlation would cause 
CareMaster s~}bstantial competitive haml. We therefore conclude UTSW may not withhold 
any of the rel~laining infonnation under section 552.110 of the Govenunent Code. 

In summary,;, UTSW must withhold the information we have marked under 
section 5 52. 110(b ) of the Govenunent Code. UTSW must release the rest of the submitted 
information. :1· 

"j' 
!: 

This letter ruling is limited to the pmiiculm- infonnation at issue in this request mld limited 
to the facts a~,presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatiOl{regarding any other infonnation or any other circumstances. 

This mling t#ggers impOliant deadlines regarding the rights and responsibilities of the 
govenunentaLbody and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Qffice of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673:;:/5839. Questions conceming the allowable chm-ges for providing public 

t :.~ 

6The Re,statement of Torts lists the following six factors as indicia of whether information constitutes 
a trade secret: :.! 

(1) the,yxtellt to which the information is lmowll outside of [the company]; 
(2) the!extent to which it is known by employees and other involved in [the company's] 
busine~?; . 
(3) the;'~xtent of measures taken by [the company] to guard the secrecy of the information; 
(4) the;yalue of the info1111ation to [the company] and [its] competitors; . 
(5) the ,amOlUlt of effort or money expended by [ the company] in developing the infol11mtion; 
(6) the ease or difficulty with which the information could be properly acquired or duplicated 
by oth~i's. 

RESTATEMENT QE TORTS § 757 cmt. b (1939); see Open Records Decision Nos. 319 at 2 (1982), 306 at 2 
(1982),255 at 2'(1980) . 

. ~~. 
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infol111ation lil1der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey':general, toll free, at (888) 672-6787 . 

. '.;:' 

Sin erely .•...... " ~ ~'. /~Gt ~ . 
;, 

\;: 

les W. M6p-is, III 
Assistant Atfomey General 
Open Record~ Division 

.TWM/em ' .. 
" 

Ref: ID# 4#1101 

",", 

Ene: Subn1~tted documents 
, [' 

c: Reque$tor 
(w/o enclosures) 

Mr. .Tc:ilm Lee 
CareMaster Building Services 
1003 (,Monroe Drive, Suite 201 
Dallas,; Texas 75229 
(w/o ellclosures) 

AHI Facility Services, Inc. 
625 YLuna Comi 
Dallas} Texas 75208-1941 
(w/o enclosures) 

GCAServices 
1 007 Gibbs Crossing 

.;1 

CoppyJ1, Texas 75019 
(w/o el1closures) 

Premf¢,r Cleaning Services 
cl 0 M~. Zeena Allgadicheri1 
The Ul,liversity of Texas System 
201 West Seventh Street 
Austill; Texas 78701-2902 
(w/o e~?-closures) 

:v. 

Mr. Arthur M. Lincoln 
Law Office of Alihur M. Lincoln 
11511 Katy Freeway, Suite 250 
Houston, Texas 77079 
(w/o enclosures) 

Aztec Facility Services 
11000 South Wilcrest Drive # 125 
Houston, Texas 77099-4352 
(w/o enclosures) 

MaJ."cis & Associates, Inc. 
P.O. Box 11175 
Spring, Texas 77391-1175 
(w/o enclosures) 

Mendoza MaintenaJ.lce Group, hie. 
5303 Springfield Avenue 
Laredo, Texas 78041 
(w/o enclosures) 
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OJS S'ystems, Inc. 
P.O. Box 2797 
Acwo!th, Georgia 30102 
(w/o ~nc1osures) 

>! 
Servicemaster Clean 
800 Ftllgham Road # 16 
Plano,; Texas 75093-5639 
(w/o ~nc1osures) 

' .. , r'o 

.' , , 

Members Building Maintenance, LTD 
11420 Fen"ell Drive #.307 
Fa1111ers Branch, Texas 75234 
(w/o enc1osmes) 


