
June 16, 201'J> 
·'t .. 

Ms. Janis K. :.f.[ampton 
City Attorney:. 
City of Brymi 
P.O. Box 1000 
Bryan, Texas.77805 

Dear Ms. Hanlpton: 
:.' 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R2011-08581 

You ask wh~ther celiain information is subject to required public disclosure lmder the 
Publ~c Infonil:~tion Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#420882. 

The City of Bryan (the "city") received a request for a copy of ally "recorded incoming and 
outgoing radio transmissions" made or received by the city's police department for a 
specified tim~period. You claim that the requested infOlmation is excepted from disclosure 
under sectiOl1552.108 of the Govel1nnent Code. We have considered the exception you 
claim and reviewed the submitted infomlation. 

We note you.have submitted an audio l:ecording of a' 9-1-1 call. The request seeks only 
"incoming and outgoing radio transmissions," thus, the 9-1-1 call recording is not responsive 
to the presenf.request for infol1nation. This ruling does not address the public availability 
of any inforni~tion that is not responsive to the request, and the city need not release such 
infomlation.: 

Section 552.1;:98 ( a) of the Govel1nnent Code excepts :B.-om disclosure "[ i ]nfol1nation held by 
a law enforcep.1ent agency or prosecutor that deals with the detection, investigation, or 
prosecution o'fcrime ... if: (1) release of the infol1nation would interfere with the detection, 
investigation;,. or prosecution of crime[.]" Gov't Code § 552.108(a)(1). Generally, a 
govemmentalbody claiming section 552.108 must reasonably explain how and why release 
ofthe request~d infol1nation would interfere with law enforcement. See id. § § 552.1 08( a) (1 ), 
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(b )(1), .301 (e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that 
the infol111ation at issue relates to a specific criminal case that is pending investigation and 
prosecution. Based upon your representation and our review, we conclude that release of the 
pOliions of the audio recordings that pertain to the specified offense involving the requestor's 
client would ihterfere with the detection, investigation, or prosecution of crime, and the city 
may withhold those portions of the recordings lmder section 552.108 of the Government 
Code. See Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston [14th Dist.] 1975) (court delineates law enforcement interests that are 
present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). The 
remainder of the responsive recordings pe1iain to a variety of incidents urn-elated to the 
specified incifient you reference. We find you have failed to demonstrate how the remaining 
responsive infonnation relates to a pending investigation or prosecution. Consequently, the 
city may not withhold any ofthe remaining responsive information on this basis. 

We note a portion of the remaining responsive infol111ation is subject to conU110n-law 
privacy. Sect~on 552.101 of the Govel11ment Code excepts from disclosure "infol111ation 
considered toi1;)e confidential by law, either constitutional, statutory, or by judicial decision. ,,1 

Gov't Code §.652.1 01. Section 552.101 encompasses the doctrine of common-law privacy, 
which protects infonnation if it (1) contains highly intimate or embanassing facts, the 
pUblication of which would be highly obj ectionable to a reasonable person, and (2) is not of 
legitimate c011cel11 to the public. Indus. Found. v. Tex. Indus. AccidentBc!., 540 S.W.2d 668, 
685 (Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of 
this test must:;be established. Id. at 681-82. A compilation of an individual's criminal 
history is highly embanassing infonnation, the publication of which would be highly 
objectionable:Jo a reasonable person. Cf Us. Dep't of Justice v. Reporters Comm. for 
Freedom of {be Press, 489 U.S. 749, 764 (1989) (when considering prong regarding 
individual's privacy interest, court recognized distinction between public records fOlmd in 
comihouse fi!ys and local police stations and compiled smmnary of infonnation and noted 

. that individual has significant privacy interest in compilation of one's criminal history). 
Moreover, w~,find a compilation of a private citizen's criminal history is generally not of 
legitimate cO\1,.gel11 to the public. We note that records relating to routine traffic violations 

. are not consic1,~red climinal history infol111ation. See id. § 411.082(2)(B) (criminal history 
record infonn;CJtion does not include driving record infonnation). Fmihennore, infonnation 
that refers to 9:11 individual solely as a victim, witness, or involved person does not implicate 
the privacy in.terest ofthe individual and may not be withheld under section 552.101 on that 
basis. Upon O]lr review, we find the infonnation at 5: 06:50 on the secondary audio recording 
is highly intinuate or embalTassing and not oflegitimate public concem. Therefore, the city 
must withholsI this pOliion of the recording pursuant to section 552.101 of the Govenllnent 
Code in conj~~}lction with cOlmnon-law privacy. 

·.i·~ 

lThe office of the Attorney General will raise mandatory exceptions on behalf of a governmental body, 
but ordinarily wifl not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). v' 
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We note portIons ofthe remaining responsive infonnation are subject to section 552.130 of 
the Govenmi¢nt Code. Section 552.130 provides information relating to a motor vehicle 
operator's li~~mse, driver's license, motor vehicle title, or registration issued by a Texas 
agency is excepted from public release. Gov't Code § 552. 130(a)(1), (2). We find the city 
must withhold the Texas driver's license numbers, Texas license plate numbers, and the 
license plate e.Xpiration dates in the remaining responsive information under section 552.130 
of the Goven~nent Code. 

In sUlllillary: (1) the city may withhold the portions of the responsive audio recordings that 
pertain to the' ~ncident you reference, under section 552.1 08( a) (1 ) ofthe Govennnent Code; 
(2) the city nitlst withhold the pOliion ofthe secondary audio recording we reference under 
section 552.1Q1 in conjlll1ction with common-law privacy; and (3) the city must withhold the 
Texas motof:vehicle record infol111ation we reference under section 552.130 of the 
Govemment '¢ode. The city must release the remaining responsive infonnation. 

This letter ruhng is limited to the paliicular infonnation at issue in this request and limited 
to the facts a~;presented to us; therefore, this mling must not be relied upon as a previous 
detenninatioil:,regarding any other infonnation or any other circumstallCes. 

This mling t~;lggers impOliant deadlines regal"ding the rights and responsibilities of the 
govennnenta~.body alld ofthe requestor. For more infonnation conceming those rights alld 
responsibiliti~s, please visit our website at ht1:p:llwww.oag.state.tx.us/openiindex or1.php, 
or call the Office of the Attol11ey General's Open Govennnent Hotline, toll fi."ee, at 
(877) 673-68,39. Questions concel11ing the allowable charges for pr<;>viding public 
infol111ation lUlder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey 0eneral, toll fi."ee at (888) 672-6787. 

iil 

B~ Z.¥ 
Lindsay E. H~le ~ 
AssIstant Attqpley General 
Open Records' Division 
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LEH/em 
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Ref: ID# 420882 

Enc. Subnl,~tted documents 

c: Requestor 
(w/o enclosures) 


