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June 17,201.1 

Mr. Peter G.Smith 
City Attomey 
City of Richatdson 
P.O. Box 831078 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Richardson, Texas 75083-1078 

Dear Mr. Smith: 

0R2011-08665 

You ask whdther ce1iain information is subj ect to required public disclosure under the 
Public InfonnationAct (the "Act"), chapter 552 ofthe Govemment Code. Yourrequestwas 
assigned ID#.426095. 

The 'Richard~pn Police Department (the "department") received a request for infomlation 
relating to a $pecified incident number. You indicate the department has redacted Texas 
driver's licel1se numbers pursuant to section 552.130 of the Govennnent Code and Open 
Records Dect'sion No. 684 (2009).1 YOli state some of the requested information has been 
released. You claim other responsive infonnation is excepted from disclosure lU1der 
sections 552.J:01 and 552.108 of the Govennnent Code. We have considered the exceptions 
you claim an4: reviewed the infomlation you submitted. 

Section 552.108 ofthe Govemment Code excepts from disclosure "[i]nfomlation held by a 
law enforcenjent agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... it is infonnation that deals with the detection, investigation, 
or prosecutio,h of crime only in relation to an investigation that did not result in conviction 
or defened a,djudication[.]" Gov't Code § 552.108(a)(2). A govennnental body must 
reasonably eX-plain how and why section 552.108 is applicable to the infonnation at issue. 
See iel. § 552;301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the 
remaining information in Exhibit C is related to a case that did not result in a conviction or 

IOpenlJZecords Decision No. 684 is a .previous determination issued by tllls office authorizing all 
govel1unental bO'dies to witliliold ten categOlies of infol1nation Witllout the necessity of requesting an attomey 
general decision(inc1uding a Texas driver's license number lmder section 552.130 of the Govel11l11ent Code. 
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defen-ed adjudication. Based on your representations, we conclude section 552.108(a)(2) of 
the Govel1111lent Code is generally applicable in this instance. 

We note section 552.108 does not except from disclosure "basic infOlmation about an 
alTested persqil, all an-est, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers 
to the basic frpnt-page infonnation held to be public in Houston Chronicle Publishing Co. 
v. City ojHoL4ston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writref'd 
n.r.e. per cutiam, 536 S.W.2d 559 (Tex. 1976). See Houston Chronicle, 531 S.W.2d 
at 186-88. The department must release basic infonnation, which includes the offense 
charged. Se?, Open Records Decision No. 127 at 3-4 (1976) (smnmarizing types of 
infol11lation deemed public by Houston Chronicle). The department may withhold the 
remaining infonnation in Exhibit C under section 552.1 08(a)(2) ofthe Govenunent Code.2 

\: 

You also clah'n section 552.101 of the Govenunent Code, which excepts from disclosure 
"infomlation',considered to be confidential by law, either constitutional, statutory, or by 
judicial deci$~!)On." Gov't Code § 552.101. Section 552.101 encompasses conunon-Iaw 
privacy, whi~h protects infonnation that is highly intimate or emban-assing, such that its 
release would be highly objectionable to a person of ordinary sensibilities, alld of no 
legitimate P\~blic interest. See Indus. Found. v. Tex. Indus. Accident Ed., 540 
S.W.2d 668, ,685 (Tex. 1976). To demonstrate the applicability of cOlmnon-law privacy, 
both elemen~~ of the test must be established. Id. at 681-82. Common-law privacy 
encompasses,the specific types of infonnation held to be intimate or embanassing in 
Industrial FofVldation. Id. at 683 (infOlmation relating to sexual assault, pregnancy, mental 
or physical a:huse in workplace, illegitimate children, psychiatric treatment of mental 
disorders, att~,mpted suicide, and injuries to sexual orgalls). This office has detennined other 
types of infol.lnation also are private under section 552.101. See generally Open Records 
Decision No/p59 at 4-5 (1999) (summarizing infonnation attomey general has held to be 
private). We;conclude the department must withhold the offense charged, which we have 
marked, undGf:section552.101 of the Govemment Code in conjunction with conunon-Iaw 

'.:. 

pnvacy. 

In sunmlary, t~1e department (1) may withhold the remaining infonnation in Exhibit C tmder 
section 552.1p8(a)(2) of the Govemment Code, except for basic infonnation under 
section 552.1 Q:S( c), and (2) must withhold the offense charged, which we have marked, tmder 
section 552.10:1 of the Govenunent Code in conjlmction with cOlmnon-law Plivacy. 

This letter mling is limited to the paliicular infonnation at issue in tIns request and limited 
to the facts a~.'ipresented to us; therefore, this ruling must not be relied upon as a previous 
detennination,;regarding any other infonnation or any other circumstallCes. 

" .. ~ 

2 As 0lu\1.1.11ing under section 552.108 is dispositive of the marked portions ofthe narrative information 
in Exhibit C, we':Ileed not address your other claim for that information. 
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This TIlling ti\ggers impOliant deadlines regarding the lights and responsibilities of the 
govenunenta;tbody and ofthe requestor. For more infonnation concerning those rights and 
responsibiliti:¢s, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the ,Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 67376839. Questions concerning the allowable charges for providing public 
infonnation u11der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttomeY<Jeneral, toll free, at (888) 672-6787. 

ames W. MQ,ITis, III 
Assistant Attgmey General 
Open Record~ Division 
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Ref: ID# 4?6095 

Enc: SUbni:i:tted documents 

c: Requ~stor 
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