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June 17,201 r 

Ms. Katie Lerttz 
Open Record$ 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Williamson C'ounty Sheriff s Office 
508 South RQ'ck Street 
Georgetown,;rexas 78626 

; (.;, 

Dear Ms. Lentz: 

0R2011-08673 

You ask whether certain information is subj ect to required public disclosure under the 
Public InfomrationAct (the "Act"), chapter 552 ofthe Govenunent Code. Yourrequestwas 
assigned ID#421299. 

The William90n COlmty Sheriffs Office (the "sheriff') received a request for all records in 
reference to ~;specified case, including the case file, autopsy records, photographs, and any 
related materfal. You claim that pOliions of the submitted infonnation are excepted :6:om 
disclosure unqer sections 552.101, 552.108, 552.130, and 552.147 ofthe Govenmlent Code. 
We have considered the exceptions you claim and reviewed the submitted inf01111ation. 

Section 552. f01 ofthe Govenunent Code excepts :6:om disclosure "information considered 
to be confideritial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1'01. Section 552.101 encompasses information protected by other statutes, 
including sec~on 261.201 of the Family Code, which provides as follows: 

(a) E*~ept as provided by Section 261.203, the following infonnation is 
confiiential, is not subject to public release under [the Act] and may be 
disclC!sed only for purposes consistent with this code and applicable federal 
or state law or under rules adopted by an investigating agency: 

"~ -. 
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(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
,. records, commllllications, audiotapes, videotapes, and working papers 

used or developed in an investigation llllder this chapter or in 
..... providing services as a result of an investigation. 

(k) Notwithstanding.Subsection (a), an investigating agency, other than the 
[Texa,$ DepaIiment of Family and Protective Services] or the Texas Youth 
ConU1}:ission, on request, shall provide to the parent, managing conservator, 
or other legal representative of a child who is the subject of reported abuse 
or neglect, or to the child if the child is at least 18 years of age, infonnation 
concerning the repOlied abuse or neglect that would otherwise be confidential 
under.:this section. The investigating agency shall withhold infonnation 
undecthis subsection if the parent, maIlaging conservator, or other legal 
representative of the child requesting the information is alleged to have 
committed the abuse or neglect. 

FaIn. Code § 261.201(a), (k). Upon review, we find that a pOliion of the submitted 
information was used or developed in all investigation of alleged or suspected child abuse 
under chapter261 ofthe FaInily Code, so as to fall within the scope of section 261.201(a). 
See ie!. § 261.001(1) (defining "abuse" for purposes of chapter 261 ofthe Family Code); see 
also id. § 1 OtP03(a) (defining "child" for purposes ofthis section as person under 18 years 
of age who iq,not and has not been maITied or who has not had the disabilities of minority 
removed for g~neral purposes). In this instance, the requestor is a parent of the child victim ., 
listed in the Hrport, and is suspected to have cOlmnitted the alleged abuse. As such, this 
pOliion of th~t;submitted infonnation, which we have marked, may not be provided to the 
requestor pur~~lant to section 261.201(k) of the FaInily Code. Id. § 261.201(k) (stating 
child's parenhnaynot obtain infonnation subject to section 261.201(a) concemingrepOlied 
abuse or neglect if parent is alleged to have committed abuse or neglect). Therefore, we 
conclude the~heriffmust withhold the infonnation we have marked llllder section 552.101 
of the Govenpnent Code in conjunction with section 261.201(a) of the Family Code.! 

You asseli a :,pOliion of the infonnation in Exhibit B is excepted from disclosure llllder 
section 552.1Q8 ofthe Govennnent Code, which provides, in peliinent part, the following: 

"I· 

I As ou{iuling is dispositive, we need not address your remaining argument against disclosure of tIllS 
infOlmation,):;: 

• I 
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(a) Infonnation held by a law enforcement agency or prosecutor that deals 
with t.he detection, investigation, or prosecution of crime is excepted from 
[requ{l.:ed public disclosme] if: 

:\ (2) it is infonnation that the deals with the detection, investigation, or 
, prosecution of crime only in relation to an investigation that did not 

:.'; result in conviction or deferred adjudication[.] 

(b) Ali intel11al record or notation of a law enforcement agency or prosecutor 
that is)naintained for intemal use in matters relating to law enforcement or 
prose~ution is excepted fi'om [required public disclosure] if: 

(2) the intel11al record or notation relates to law enforcement only in 
relation to an investigation that did not result in conviction or . 

. : deferred adjudication[.] 

Gov't Code.:§§ 552.108(a)(2), (b)(2). Subsections(a)(2) and 552.108(b)(2) protect 
infol111ation ti1at relates to a concluded criminal investigation or prosecution that did not 
result in a conviction or deferred adjudication. Id. A govemmental body claiming 
subsection 552.1 08( a) (2) or subsection 552.1 08(b )(2) must demonstrate the requested 
infol111ation l:blates to a criminal investigation that has concluded in a final result other than 
a conviction i:JT deferred adjudication. See id. § 552.301(e)(1)(A) (govemmental body must 
provide c0l111i,1ents explaining why exceptions raised should apply to infonnation requested). 
You state t11;e infonnation you marked in Exhibit B relates to a concluded criminal 
investigation.that did not result in conviction or deferred adjUdication. Based on your 
representatioii and our review, we find section 552.108(a)(2) applies to the infonnation at 
issue. Therefore, the sheriff may withhold the infonnation you have marked in Exhibit B 
under section 552.108(a)(2). 

You also state that a portion of the infonnation in Exhibit B contains confidential criminal 
history record, infonnation ("CHRI"). Section 552.101 of the Govenllnent Code also 
encompasses laws that make CHRI confidential. CHRI generated by the National Crime 
Infol111ation @,enter or by the Texas Crime Infonnation Center is confidentiallmder federal 
and state law;~. Title 28, pmi 20 of the Code of Federal Regulations govems the release of 
CHRI that states obtain fi'om the federal govenm1ent or other states. Open Records Decision 
No. 565 at 7 {1990). The federal regulations allow each state to follow its individual law 
with respect tq CHRI it generates. Id. at 10-12. Section 411.083 ofthe Govenllnent Code 
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deems confid~ntial CHRI the Depaliment of Public Safety ("DPS") maintains, except DPS 
may dissemi~ate this infonnation as provided in chapter 411, subchapter F of the 
Govennnent Code. See Gov't Code § 411.083. Section 411.083(b)(1) and411.089(a) ofthe 
Govennnent 'Code authorize a criminal justice agency to obtain CHRI; however, a criminal 
justice agency may not release CHRI except to another criminal justice agency for criminal 
justice purpo~·es. See id. § 411.089(b)(1). We note section 411.083 does not apply to active 
wan-ant infOlihation or other infonnationrelating to all individual's cun-ent involvement with 
the criminal j:ustice system. See id. § 411.081(b) (police depaliment allowed to disclose 
infomlation pyliaining to person's cun-ent involvement in the criminal justice system). Upon 
review, we find the infonnation we have marked constitutes CHRI for purposes of 
section 4l1.0~n. Accordingly, the sheriff must withhold the infonnation we have marked 
under section,~552.l 01 ofthe Govennnent Code in conjlmction with section 411.083 ofthe 
Government,¢ode. We find the remaining information you have mal "ked relates to active 
wan-ant infOl1;1,1ation. As section 411.083 does not apply to this infonnation, the sheriff may 
not withhold it lmder section 552.101 ofthe Govemment Code on that basis. 

~;. . 

You state :ft.n~1;ler that the submitted information contains Texas miver's license numbers that 
are excepted. from disclosure under section 552.130 of the Govennnent Code. 
Section 552.130 excepts from disclosure information that relates to a motor vehicle 
operator's license, driver's license, motor vehicle title, or registration issued by a Texas 
agency. Goy{t CQde § 552.130(a)(1), (2). We agree the remaining doclll1ents contain 
infomlation s,\lbject to section 552.130. However, a portion ofthis information belongs to 
the requestor,'·s spouse. In this instance, the requestor may be acting as the authorized 
representativi;ofhis spouse. Under section 552.023 of the Govennnent Code, a person or 
a person's aut):lOrized representative has a special right of access, beyond the right of the 
general publiS, to infonnation held by a govemmental body that relates to the person and that 
is protected fi;Qm public disclosure by laws intended to protect that person's privacy interests. 
Id. § 552.023); To the extent the requestor is acting as his wife's authorized representative, 
he has a righ(of access to her driver's license number, which we have mal"ked, and it may 
not be withhe~d from him under section 552.130. However, the sheriff must withhold the 
remaining driVer' s license infonnation, which we have mal"ked, lmder section 552.130 of the 
Govenmlent¢ode. 

) 
;~ . 

Section 552.1;36(b) of the Govemment Code states "[ n ]otwithstallding allY other provision 
of [the Act], a,;credit card, debit card, charge card, or access device number that is collected, 
assembled, or~lTIaintained by or for a govenmlental body is confidential." 2Id. § 552.136(b). 
This office has detennined an insurallCe policy number is all access device for plU1Joses of 

~. " .. 
2The office of the Attomey General will raise a mandatOlY exception on behalf of a govemmental 

body, but ordinaiiily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 
470 (1987).; 

. ~'" :1, 
;;;' 
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section 552.1,36. Accordingly, the sheriff must withhold the insmance policy numbers we 
have marked\mder section 552.136 of the Govel11ment Code.3 

Section 552.J47 of the Govenllnent Code provides that "[t]he social secmity number of a 
Ii ving person;~s excepted from" required public disc10sme under the A~t. 4 Id. § 552.147 ( a). 
Section 552:'147 is also based on privacy concel11s. Accordingly, pmsuant to 
section 552.0:23, if the requestor is acting as his wife's authorized representative, then the 
sheriff may 1"1,ot withhold his wife's social secm1ty number. See generally id. § 552.023(b). 
The sheriff may withhold the remaining social secmity munbers you have marked as well as 
those we hav~ marked under section 552.147. 

In summary:, (1) the sheriff must withhold the infonnation we have marked lmder 
section 552.101 of the Govenllnent Code in conjlmction with section 261.201(a) of the 
Family Code; (2) the sheriff may withhold the infonnation you have marked in Exhibit B 
under section, 552.1 08; (3) the sheriff must withhold the infonnation we have marked under 
section 552)~01 of the Govenll11ent Code in conjlmction with section 411.083 of the 
GovenllnentCode; (4) the sheriff must withhold the driver's license information we have 
marked unde;:; section 552.130 of the Govenllnent Code; (5) the sheriff must withhold the 
insurance po l~cy numbers we have marked under section 552.136 of the Govenll11ent Code; 
and (6) the sheriff may withhold the social secmity numbers you have marked as well as 
those we hav¢' marked under section 552.147. In the event the requestor is the authorized 
representativ~:ofhis wife, the sheriff must release her driver's license information and social 
secmity nUl11;b..er to the requestor. The remaining information must be released.5 

:1 ~'! 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination,regarding any other infonnation or any other circmnstances. 

',1, 

This ruling tl;iggers impOliant deadlines regarding the rights and responsibilities of the 
goven1l11ental:bodyand ofthe requestor. For more infonnation concel11ing those rights and 

3This ~ffice issued Open Records Decision No. 684 (2009), a previous detennination to all 
govermllental b6'dies authorizing them to withhold ten categories of infol111ation, including Texas driver's 
license l1umbeis>lmder section 552.130 of the Govenllnent Code and insl1l'ance policy mmlbers under 
section 552. 136,:pfthe Govermllent Code, without the necessity of requesting an attorney general decision. 

(' 
4We ngte that section 552.147(b) authorizes a gove111lnental body to redact a living person's social 

security mmlbetfrol~l public release without the necessity of requesting a decision from this office under the 
Act. ;\~ 

~ ~l . 
5We nqte the information being released in tlllS instance includes infonnation belonging to the 

requestor that i~,confidential Witll respect to the general public. See Gov't Code § 552.023. Therefore, if the 
sheriff receives ~nother request for tIllS inf0l111ation fi:om an individual otller ilian this requestor, tlle sheriff must 
again seek a ruling from tIllS office. 

:\" . 

. ~. 
------------------- ------------------- ----- --- ------- .. [ 
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responsibilitl~s, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the ;Qffice of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
infom1ation lmder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttomeyGeneral, toll free at (888) 672-6787. 

~', " 

li~/>tuv 
Kirsten Brew 
Assistant Att~mey General 
Open Record~ Division 

KB/em 

Ref: 

Enc. 

c: 

Submitted docmnents 
i.' 

Requ~stor 
(w/o Einclosmes) 

!~ . " 
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