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Mr. David K.''vvalker 
County Attoniey 
Montgomery ',County 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

207 West Ph~nips, Suite 100 
Conroe, Texas 773001 

Dear Mr. Walker: 

OR20 11-08721 

You ask whether certain information is subject to required public disclosure under the 
Public Inforn1~tion Act (the "Act"), chapter 552 of the GovenU11ent Code. Yom request was 
assigned ID#'.421 030 (Montgomery County ORR#2011-1543). 

~.-: 

The MontgOl#ery County Sheriff s Office (the "sheriff') received a request for alI9-1-1 calls 
and reports il~yolving two named individuals dming a specified time period. You state the 
sheriff is rel~c;tsing a majority of the requested infonnation. You claim that the submitted 
information is excepted from disclosme under sections 552.101 and 552.108 of the 
Govemment ~,Code. We have considered the exceptions you claim and reviewed the 
submitted inf6rnlation. 

Section 552.101 ofthe Govennnent Code excepts i1.-om disclosme "infol111ation considered 
to be confidelltial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1.'01. Section 552.101 imcol1ipasses the doctrine of conil11on-Iaw pllvacy, which 
protects information if it (1) contains highly intimate or embanassing facts, the publication 
of which w01:lId be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to thy pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). 'To demonstrate the applicability of conU110n-law privacy, both prongs of this 
test must be e~tablished. Id. at 681-82. A compilation of an individual's criminal history is 
highly emban;assing infonnation, the publication ofwhich would be highly obj ectionable to 
a reasonable:iperson. Cf Us. Dep't of Justice v. Reporters Comm. for Freedom of the 
Press, 489 ltS. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, cour(recognized distinction beiween public records found in cOUlihouse files and 
local police stations and 'compiled sUlmnmy of infornlation mld noted that individual has 
significant pr!:vacy interest in compilation of one's criminal history). Moreover, we find a 
compilation of a private citizen's criminal history is generally not of legitimate concern to 
the public. However, infonnation that refers to an individual solely as a victim, witness, or 
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involved person does not implicate the privacy interest of the individual and may not be 
withheld under section 552.101 on that basis. 

, The present -request requires the sheriff to compile unspecified law enforcement records 
concerning the named individual who is not the requestor, thus implicating the named 
individual's r];ght to privacy. Therefore, to the extent the sheliffmaintains law enforcement 
records depicting the named individual who is not the requestor as a suspect, arrestee, or 
criminal defendant, the sheriff must withhold any such infonnation under section 552.101 
of the Government Code in conjunction with cOlmnon-law privacy. We note you have 
submitted the report for case number 10A017790, which does not depict the named 
individual who is not the requestor as a suspect, arrestee, or criminal defendant. Thus, this 
information is not part of a criminal history compilation and may not be withheld under 
section 552.101 in conjunction with common-law privacy. Therefore, we will consider your 
arguments against the disclosure of this infonnation. 

Section 552.1;Q1 ofthe Government Code also encompasses infOlmation protected by other 
statutes, such~,as section 261.201 of the Family Code, which provides: 

(a) [1]he following infol111ation is confidential, is not subject to public 
relea~.© under Chapter 552; Govenunent Code, and maybe disclosed only for 
purPQ$ces consistent with this code and applicable federal or state law or under 
rules !'J:dopted by an investigating agency: 

;; (1) a repOli of alleged or suspected abuse or neglect made under this 
/ chapter and the identity of the person making the repOli; and 

'::; (2) except as otherwise provided in this section, the files, repOlis, 
C records, cOlmmmications, audiotapes, videotapes, and working papers 
',', used or developed in an investigation under this chapter or in 
" providing services as a result of an investigation . 

. .. ).; 

" 

C,k) NpJwithstanding Subsection (a); an investigating agency, other than the '., 
depal!1:~llent or the Texas Youth COlmnission, on request, shall provide to the 
parent;:managing conservator, or other legal representative of a child who is 
the Sl}pject of reported abuse or neglect, or to the child if the child is at 
least 18 years ,of age, infonnation concel11ing the repOlied abuse or neglect 

.', 

that \Y9uld otherwise be confidential WIder this section. The investigating 
agency shall withhold information under this subsection if the pal'ent, 
managing conservator, or other legal representative ofthe child requesting the 
infon1.1ation is alleged to have cOlmnitted the abuse or neglect. 

.~ ... 

Fam. Code § 2,61.201(a), (k). Because the report for casemunber 10A017790pertains to an 
investigation:of alleged or suspected child abuse or neglect, we find the infonnation is within 

'; 
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the scope of section 26l.201 of the Family Code. See id. §§ 10l.003(a)(defining "child" for 
purposes of this section as person under 18 years of age who is not and has not been man-ied 
or who has n6;t had the disabilities of minority removed for general purposes), 26l.001(1), 
(4) (defining::~"abuse" and "neglect" for purposes of chapter 261 of the Family Code). 
Accordingly/we determine this report is confidential under section 26l.201 of the Family 
Code. See Open Records Decision No. 440 at 2 (1986) (predecessor statute). In this 
instance, we ~lote the requestor is the mother of the child victim for this repOli. However, 
the report indicates the mother is the individual alleged to have cOlmnitted the alleged or 
suspected abhse or neglect; thus, the requestor does not have a right of access lmder 
section 261.20 1 (k). See Fam. Code § 261.201 (k). Accordingly, the sheriff must withhold the 
repOli for cas~ number 10A017790 in its entirety under section 552.101 of the Govenunent 
Code in conjunction with section 26l.201 of the F:amily Code.! 

~ . .!.:. 
":, 

In summary: :;('1) to the extent the sheriff maintains law enforcement records depicting the 
named indivigual who is not the requestor as a suspect, an-estee, or criminal defendant, the 
sheriff must v)(iithhold any such infonnation under section 552.101 ofthe Govenunent Cqde 
in conjunctiQ!~ with common-law privacy; and (2) the sheriff must withhold the repOli for 
case number:l0AOl7790 in its entirety lmder section 552.101 of the Govenunent Code in 
conjunction With section 26l.201 ofthe Family Code. 

This letter ruJing is limited to the particular infonnation at issue in this request and limited 
to the facts as;'presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatioriregarding any other infonnation or any other circumstances. 

This ruling tl'iggers impOliant deadlines regarding the rights and responsibilities of the 
govenunentakbody and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti.~p, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Q,ffice of the Attomey General's Open Govennnent Hotline, toll free, at 
(877) 673-6&:;39. Questions conceming the allowable charges for providing public 
information {{pder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttomeY.Qeneral, toll free at (888) 672-6787. 

~~~~~ 
~s:y E. ri;'le (j 

Assistant AttQmey General 
Open Record~ Division 

LEH/em 

lAs oln~ruling is dispositive, we need not address the sheriffs arglU11ents. 

~. '; . 



Mr. David K:~':Walker - Page 4 

"}., 

Ref: ID# 4il030 

Ene. Subnl'lUed documents 

e: Requestor 
(w/o ~hclosures) 
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