
June 20, 20n 

Ms. Cecilia Gamez 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Crime Records Office 
McAllen Police Depmiment 
P.O. Box 220, 
McAllen, TeX'as 78501 

Dear Ms. Gamez: 

0R2011-08752 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infol1Tl-ation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#A21407. 

The McAllertPolice Department (the "depmiment") received two requests from the same 
requestor for)~lfonnation relating to a named individual, to include three specified police 
repOlis mld other records peliaining to domestic violence, child abuse, child indecency, injury 
to a child, seXJlal assault or other domestic abuse involving the nmlled individual and two 
other named; individuals during a specified time interva1. 1 You claim the requested 
infomlation i~ excepted from disclosure under sections 552.101 and 552.108 of the 
Govenmlent Code. We \ llave considered the exceptions you claim and reviewed the 
infonnation you submitted. 

We first note:you have not submitted any infonnation related to case number 2009-80560, 
which was specifically requested. We therefore assume the depmiment has released any 
infomlation l:~lated to case number 2009-80560 that was in existence when the depmiment 
received the ri~quest for that infonnation. Ifnot, then the department must release any such 

1 You indicate 911 recordings that would have otherwise been responsive to these requests no longer 
exist, as the department retains such recordings for only thirty days. We note the Act does not require a 
govermllental bqdy to release infol111ation that did not exist when it received a request or create responsive 
infol111ation. Sfe Econ. Opportunities Dev. Corp. y. Bustamante, 562 S.W.2d 266 (Tex. eiv. App.-San 
Antonio 1978, ~'it dism'd); Open Records DecisionNos. 605 at2 (1992),555 at 1 (1990),452 at 3 (1986), 362 
at 2 (1983). 
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information immediately.2 See Gov't Code §§ 552.221, .301, .302; Open Records Decision 
No. 664 (2000). 

We also note some of the submitted infonnation was the subject of a previous request, as a 
result of which this office issued Open Records Letter No. 2011-00856 (2011). In that 
ruling, wec,oncludedthe ,department may withhold infomlation related to case 
number 201 0~,00127079 under section 552.1 08(a)(1) ofthe Govenmlent Code, except for the 
basic information that must be released under section 552.108(c). You do not indicate there 
has been any change in the law, facts, and circumstances on which the previous ruling is 
based. We therefore conclude the department must dispose of the submitted infonnation 
related to case number 2010-00127079 in accordance with Open Records Letter 
No. 2011-00856.3 See Open Records Decision No. 673 at 6-7 (2001) (listing elements of 
first type ofptevious determination under Gov't Code § 552.301(a». 

Next, we address your exceptions to disclosure of the remaining infomlation at issue. 
Section 552.1;01 of the Govenunent Code excepts from disclosure "infonnation considered 
to be confidt{l)Jial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses infonnation other statutes make confidential. 
Section 261.291 of the Family Code provides in pati: 

(a) [';(]he following infomlation is confidential, is not subject to public 
releas~ under [the Act] and may be disclosed only for purposes consistent 
with this code and applicable federal or state law or under rules adopted by 
an inv~stigating agency: 

"', (1) a repOli of alleged or suspected abuse or neglect made under this 
;;, chapter and the identity of the person making the report; and 

.1.', 

'(2) except as otherwise provided in this section, the files, repOlis, 
"records, conununications, aUdiotapes, videotapes, atld working papers 
!,\used or developed in an investigation under this chapter or in 
:,~,providing services as a result of atl investigation. 

(k) N9twithstanding Subsection (a), an investigating agency, other than the 
[Texal?:Department of Family atld Protective Services] or the Texas Youth 

2We note the Act does not require a governmental body to release iniol111ation that did not exist when 
it received a request or create responsive ini0l111ation. See Econ. Opportunities Dev. Cal]). v. Bustamante, 
562 S.W.2d 26({(Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision Nos. 605 at 2 
(1992),555 at 1"(1990),452 at 3 (1986),362 at 2 (1983). 

3 As we are able to make tIns detennillatioll, we need not address yom claim for the infol111ation in 
question under section 552.108 of the Govenunent Code. 
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COlmhission, on request, shall provide to the parent, managing conservator, 
or otl1'er legal representative of a child who is the subject of reported abuse 
or neglect, or to the child if the child is at least 18 years of age, inf01111ation 
conce111ing the reported abuse or neglect that would otherwise be confidential 
under'this section. The investigating agency shall withhold information 
undet:this subsection if the parent, mmlaging conservator, or other legal 
repres~ntative of the child requesting the inf01111ation is alleged to have 
committed the abuse or neglect. 

(1) Before a child or a pm'ent, managing conservator, or other legal 
representativ~ of a child may inspect or copy a record or file conce111ing the 
child imder Subsection (k), the custodian of the record or file must redact: 

; (1) any personally identifiable inf01111ation about a victim or witness 
. under 18 years of age unless that victim or witness is: 

,,­, 

(A) the child who is the subject ofthe repOli; or 

(B) another child of the parent, managing conservator, or 
other legal representative requesting the infonnation; 

';~::(2) any information that is excepted from required disclosme ll11der 
.F [the Act], or other law; mld 

: .. (3) the identity of the person who made the repOli. 

Fam. Code §:;261.201(a), (k)-(l). You contend the submitted inf01111ation related to case 
numbers 2009-00031328, 2009-00034883, 2009-00042394, mld 2011-00020977 is 
confidential under section 261.201. We find the infonnation at issue was used or developed 
in investigations of alleged or suspected child abuse under chapter 261 of the Family Code, 
so as to fall within the scope of section 261.201(a)(2). See id. § 261.001(1) (defining 
"abuse" for p~u-poses of Fmn. Code ch. 261); Penal Code §§ 21.11 (defining child for 
pm-poses of offense of indecency with a child), 22.011 (defining child forpm-poses of offense 
of sexual ass~u1t of a child), 22.04 (defining child for plU-poses of offense of injmy to a 
child). Therefore, the infonnation related to case numbers 2009-00031328, 2009-00034883, 
2009-00042394, and 2011-00020977 is generally confidential under section 261.201 (a) of 
the Family C()de. In this instance, however, the requestor is ml att0111ey for a parent of the 
child who is iclentified as the victim of the alleged or suspected abuse, and the requestor's 
client is not a2tused of committing the abuse. Therefore, the department may not withhold 
the inf01111atiqn related to case numbers 2009-00031328,2009-00034883,2009-00042394, 
and 2011-00020977 from this requestor under section 552.101 of the Govenunent Code on 
the basis of SE<9tion 261.201(a) of the Family Code. See id. § 261.201(k). 

Section 261.2~01(1) provides, however, that the identity of the repOliing paliy must be 
withheld. See;id. § 261.201 (1)(3). Therefore, the depmiment must withhold the infonnation 

.\" 
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we have marked that identifies the reporting pmiies under section 552.101 of the 
Govermllent 'Code in conjunction with section 261.201(1)(3) of the Fmnily Code. 
Section 261.2b 1 (1) also provides that information subj ect to any other exception to disclosme 
under the Act or other law must be redacted. See id. § 261.201(1)(2). Therefore, we will 
address yom claim under section 552.108 of the Govenllnent Code. 

Section 552.108(a)(1) ofthe Goven1l11ent Code excepts from disclosme "[i]nfo1111ationheld 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe info1111ation would interfere with the detection, 
investigation; 'Or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govenllnental 
body must reasonably explain how and why section 552.108 is applicable to the infonnation 
at issue. Seeid. § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You 
contend release ofthe remaining information relating to case munbers 2009-00031328,2009-
00034883, 2009-00042394, and 2011-00020977 would interfere with the detection, 
investigation,or prosecution of crime. You generally state that "[i]n tIns pmiicular case, the 
case is pendilig prosecution" (emphasis added). Having considered yom representations and 
reviewed the il1fo1111ation you seek to withhold, we note the infonnation at issue peliains to 
fom separate criminal cases. Moreover, the information reflects that tlll·ee ofthe cases were 
either suspen,ded or closed and does not indicate any of the cases ever proceeded to 
prosecution. Thus, we find you have not sufficiently demonstrated release ofthe infonnation 
at issue would interfere with the detection, investigation, or prosecution of any pmiicular 
crime. See ~Gov't Code §§ 552.108(a)(l), .301(e)(1)(A). We therefore conclude the 
depm-tment way not withhold any of the remaining info1111ation related to case 
numbers 2009-00031328, 2009-00034883, 2009-00042394, and 2011-00020977 under 
section 552.10.8 ofthe Govermnent Code. 

In summary: (1) the depmiment must dispose of the submitted infOlmation related to case 
number 2010~.00127079 in accordmlce with Open Records Letter No. 2011-00856; and (2) 
the depmimellJ must withhold the infonnation we have marked under section 552.101 of the 
Govenll11ent ;Code in conjlUlction with section 261.201(1)(3) of the Family Code. The 
department l11JISt release the rest of the submitted infonnation.4 

This letter rul~l1g is limited to the pmiiculm- info1111ation at issue in this request and limited 
to the facts aEi,presented to us; therefore, this ruling must not be relied upon as a previous 
determination!regarding any other infonnation or mly other circmnstances. 

This ruling tF~ggers impOliant deadlines regarding the rights and responsibilities of the 
govel11mentat:pody and ofthe requestor. For more infonnation concel11ing those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex or1.php, 
or call the Office of the Attol11ey General's Open Govenllnent Hotline, toll free, 

,'" 

4We no'te this requestor has a right of access to information the department would be required to 
withhold from the general public. Should the department receive another request for this same infol111ation from 
a different requestor, the department should resubmit tillS information and request another decision. See Gov't 
Code §§ 552.30Ha), .302. 

-.','.', --
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at (877) 673/6839. Questions concerning the allowable charges for providing public 
infol111ation \111der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey:,g.eneral, toll free, at (888) 672-6787 . 

. ,mes W. Mgh-is, III 
Assistant Att6mey General 
Open Record;~ Division 

:{ 

JWM/em 
.'~. ' 

Ref: ID# 421407 
, ~. r 

Enc: SUblIj.itted documents 

c: . Requ~stor 

-- ~---

(w/o ehc1osures) 
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