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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Laura Ga,'rza Jimenez 
Nueces County Att0111ey 
901 Leopard, :Room 207 
Corpus Christi, Texas 78401-3680 

Dear Ms. Jimenez: 

0R2011-08756 

You ask whether celiain infolTIlation is subject to required public disclosme lmder the 
Public Infol111,ationAct (the "Act"), chapter 552 ofthe GovelTIment Code. Yom request was 
assigned ID#~425928. 

The Nueces County Sheriffs Depmiment (the "sheriff') received a request for infolTIlation 
pertaining to the citation or arrest ofthe requestor's client. You state the sheriff will release 
some of the :(~quested information. You claim that the submitted information is excepted 
from disclosure under section 552.108 of the Gove111ment Code. We have considered the 
exception yOlt claim and reviewed the submitted inf01111ation. 

We first note that the submitted inf01111ation includes the requestor's client's fingerprints. 
Section 560.003 of the Govel~mlent Code provides that "[a]hiometric identifier in the 
possession of a govennnental body is exempt from disclosme under [ the Act].,,1 Gov't Code 
§ 560.003; se~id. § 560.001(1) ("biometric identifier" means retina or iris scan, fingerprint, 
voiceprint, orrecord of hand or face geometry). Section 560.002 ofthe Govenmlent Code 
provides, how"ever, that "[a] govenmlental body that possesses a biometric identifier of an 
individual .. \,may not sell, lease, or otherwise disclose the biometric identifier to another 
person unless,;" .. the individual consents to the disclosme[.]" Id. § 560.002(1)(A). Thus, 
the fingerprint that we have marked must be released to tIlls requestor pmsuant to 
section 560.QO:,2(1)(A). See Open Records Decision Nos. 613 at 4 (1993) (exceptions in Act 
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ISectio'i\552.101 of the Govenilllent Code excepts from disclosure "information considered to be 
confidential by'I~w, either constitutional, statutOlY, or by judicial decision." Gov't Code § 552.101. TIlls 
exception enconlpasses infol111ation that other statutes make confidential. 
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cannot impinge on statutory right of access to infonnation), 451 (specific statutory right of 
access provis~ons overcome general exceptions to disclosme lmder the Act). 

N ext, you c:iaim that the remaining information is excepted from disclosme under 
section 552.W8 of the Govenmlent Code. Section 552.108(a)(2) excepts :6.-om disclosme 
infonnation 'conce111ing an investigation that did not result in conviction or deferred 
adjudication. See Gov't Code § 552.108(a)(2). A govenmlental body claiming 
section 552.1'08(a)(2) must demonstrate that the requested information relates to a criminal 
investigation that has concluded in a final result other than a conviction or deferred 
adjudication. See iel. § 552.301(e)(1)(A) (govel11mental body must provide COlID11ents 
explaining why exceptions raised should apply to inf01111ation requested). You state that the 
remaining infQ1111ation relates to a criminal investigation that did not result in conviction or 
deferred adjildication. Based on yom representation and om review, we find that 
section 552.108(a)(2) is generally applicable to the remaining inf01111ation . 

... 

However, seption 552.108 does not except :6.-om disclosure 'basic infonnation about an 
arrested pers~~l, an alTest, or a crilne. Iel. § 552.1 08( c). Basic infonnation refers to the 
information held to be public in Houston Chronicle Publ'g Co. v. City of Houston, 531 
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975)(coUli delineates law enforcement 
interests that:are present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 
(Tex. 1976). c;See Open Records Decision No. 127 at 3-4 (1976) (sUlIDnarizing types of 
information c'onsidered to be basic information). Thus, with the exception of basic 
infol111ation, Which must be released, the sheriff may withhold the remaining infonnation 
under section552.108(a)(2) of the Government Code. 

In summary,' I the marked fingerprints must be released to this requestor pmsuant to 
section 560.0;92 of the Govenmlent Code. With the exception of basic information, 
which must ;;be released, the sheriff may withhold the remaining infonnation under 
section 552.1Q8(a)(2) ofthe Government Code.2 

This letter ruhng is limited to the pmiicular infonnation at issue in this request and limited 
to the facts a?)presented to us; therefore, this mling must not be relied upon as a previous 
detenninatiOIrregarding any other infonnation or any other circUlnstmlces. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
govel11mentalbody and ofthe requestor. For more infol111ation concel11ing those rights and 
responsibiliti~s, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Att0111ey General's Open Gove111ment Hotline, toll free, 

2We note that the basic infol111ation includes the arrested person's social secmity number. 
Section 552.14 7,(b) of the Govel11ment Code authorizes a govel11mental body to redact a living person's social 
secmity numbel:'from public release without the necessity of requesting a decision from tillS office lmder the 
Act. The request'or has a right, however, to his client's social secmity mm1ber. See generally Gov't Code 
§ 552.023(b) (g6':'enm1ental body may not deny access to person to whom information relates, or fuat person's 
representative, solely on grolmds that information is considered confidential by privacy principles). 
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at (877) 673;~6839. Questions conceming the allowable charges for providing public 
infol111ation 1.,111der the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey ,General, toll fi-ee, at (888) 672-6787. 

Sincerely, 

~~~ 
Laura Ream Lemus 
Assistant Att:?,rney General 
Open Recorqs,Division 
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Ref: ID# 4~5928 

Enc. Subn~tted docllllents 

c: Requestor 
(w/o 6nclosures) 
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