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June 22, 2011 

Ms. Roberta 1. Cross 
Assistant City Att0111ey 
City of Galveston 
P.O. Box 779\ 

ATTORNEY GENERAL OF TEXAS 

G REG A B B-O T T 

Galveston, T~f(as 77553-0779 
:-. 

Dear Ms. Cross: 

0R2011-08915 

You ask whether celiain infonnation is subject to required public disclosure under the 
Public Inf01111.ation Act (the "Act"), chapter 552 ofthe Gove111ment Code. Your request was 
assigned ID#:421576 (COG ORR# 11-175). 

The City of Galveston (the "city") received a request for the agenda, minutes, audio or video 
transcript anq p miicip ants , notes :B.-om a specified meeting of the city's civil service 
commission (the "commission"). You state you will release some inf01111ation to the 
requestor. Y Q.ill infonn the requestor some ofthe requested inf01111ation does not exist. 1 You 
claim the sUb'initted information is excepted from disclosure lmder section 552.107 of the 
Govemment 'code. We have considered the exception you claim. 

Section 552.101 ofthe Gove111ment Code excepts from disclosure "infonnation considered 
to be confideiitial by law, either constitutional, statutory, or by judicial decision.,,2 Gov't 
Code § 552.101. This section encompasses infonnation protected by other statutes, such as 
section 551.104 of the Open Meetings Act, chapter 551 of the Gove111ment Code. 
Section 551.104 provides in pmi that "[ t ]he certified agenda or tape of a closed meeting is 
available for J:?:llblic inspection and copying only under a court order issued under Subsection 
(b)(3)." IeZ. §551.104(c). We note the commission is not required to submit a certified 
agenda or tape recording of a closed meeting to this office for review. See Open Records 

IThe Ab does not require a govel11mental body that receives a request for information to create 
information that.;'did not exist when the request was received. See Econ. Opportunities Dev. Corp. v. 
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision 
Nos.605 at 2 (1QQ2), 563 at 8 (1990), 555 at 1-2 (1990),452 at 3 (1986),362 at 2 (1983). 

il ,. 

2The Qffice of the Attomey General will rqise a mandatory exception on behalf of a governmental 
body, but ordi.J.l,h:ily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). ;', 
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Decision No. 495 at 4 (1988) (attorney general lacks authority to review certified agendas 
or tapes of ex~cutive sessions to detennine whether a govenmlental body may withhold such 
information from disclosure under statutory predecessor to Gov't Code § 552.101). Such 
information cannot be released to a member of the public in response to an open records 
request. See Att0111ey General Opinion JM-995 at 5-6 (1988) (public disclosure of certified 
agenda of cl9sed meeting may be accomplished only under procedures provided in Open 
Meetings Ac\). Section 551.146 of the Open Meetings Act makes it a criminal offense to 
disclose a certified agenda or tape recording of a lawfl1lly closed meeting to a member of the 
pUblic. See 'Oov't Code § 551.146(a)-(b); see also ORD 495 at 4. You infornl us the 
submitted info1111ation consists of the audio recording of a closed meeting of the 
commission.?": Based on your representation, we conclude the city must withhold the audio 
recording of the closed meeting under section 552.101 of the Govenmlent Code in 
conjunction with section 551.104(c) of the Govermllent Code.4 

This letter ruling is limited to the p8.1iicular inf01111ation at issue in this request and limited 
to the facts a$presented to us; therefore, this ruling must not be relied upon as a previous 
dete1111inatioIl;regarding any other infonnation or 8.l1y other circumstances., 

This, ruling ri-iggers important deadlines regarding the rights 8.l1d responsibilities of the 
gove111mentciJ,body and ofthe requestor. For more inf01111ation conce111ing those rights 8.l1d 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openlindex or1.php, 
or call the (jffice of the Attomey General's Open Govennnent Hotline, toll free, 
at (877) 673,6839. Questions concerning the allowable ch8.1"ges for providing public 
information tinder the Act must be directed to the Cost Rules Administrator of the Office of 
the Att0111eyGeneral, toll free, at (888) 672-6787. 

Sincerely, 

Mack T. Harrjson 
Assistant Att,9:mey General 
Open RecordsDivision 

MTH/em 

\, 

3 Although you inform us the requestor disputes the validity of the closed session, we note any such 
detemunation is beyond the scope ofthis office's authority in issuulg open records decisions. See Gov't Code 
§ 552.30l(a) (rlhthority under Act limited to detennilIDlg whether reqllested uuormation falls within an 
exception to dis'qlosure). Furthel1110re, the Offic~ of the Attomey General lacks the statutory authority to 
investigate an aifeged violation of or to enforce any provision of the Open Meetings Act. 

4We liote this office issued Open Record Decision No. 684 (2009), a previous detemunation to all 
govermllental bodies authorizing them to withhold ten categories of uuormation, ulcludulg a tape of a closed 
meeting under s.ection 552.101 in conjlUlction with section' 551.104 of the Govenmlent Code, without the 
necessity ofreq~l~sting an attorney general decision. 
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Ref: ID# 421576 

Enc. Subl11:itted docul11ents 
:\.'. 

c: Requestor 
(w/o e11closures) 
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