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June 22, 201:~' 

Mr. B. Chase Griffith 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Brown & Hofmeister, L.L.P .. 
740 East Can1.Pbell Road, Suite 800 
Richardson, Texas 75081 

Dear Mr. Griffith: 

0R2011-08916 

You ask wh~ther celiain infonnation is subject to required public disclosme under the 
Public Infonri~tion Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#!421664 . 

. "\ 

The Little Elm Police Depmiment (the "department"), which you represent, received a 
request for mjy repOlis made by or against a named individual. You claim the requested 
infol111ationis excepted from disclosme under sections 552.101 and 552.l 08 of the 
Government :~ode. We have considered the exceptions you claim and reviewed the 
submitted infonnation. 

t 
Section 552.101 ofthe Govel11ment Code excepts from disclosme "infol111ation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.l01. Section 552.101 encompasses the doctrine of con un on-law privacy, which 
protects infonl1ation that (1) contains highly intimate or embarrassing facts, the pUblication 
of which wOl~id be highly objectionable to a reasonable person, m1d (2) is not of legitimate 
concem to thy public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). ~:iA compilation of an individual's criminal history is highly embalTassing 
infom1ation, the publication of which would be highly obj ectionable to a reasonable person. 
Cf Us. Dep} of Justice v. Reporters Comm.for Freedom of the Press, 489 U.S. 749, 764 
(1989) (findi~lg significant privacy interest in compilation of individual's criminal history by 
recognizing d,istinction between public records fOlmd in comihouse files and local police 
stations and cknnpiled summary of criminal history infonnation). Fmihem10re, we find a 
compilation ~f a private citizen's criminal history is generally not of legitimate concem to 
the public. T11e present request, in pmi, requires the depmiment to compile unspecified law 
enforcement :records concerning the named individual. We find this request for unspecified 
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law enforcement records implicates the individual's light to privacy. Therefore, to the extent 
the department maintains law enforcement records depicting the named individual as a 
suspect, arrestee, or criminal defendant, it must withhold any such infol111ation under 
section 552.101 in conjunction with COlllillon-1aw privacy. We note you have submitted 
report nos. 2907050177,2007050178,2007070440, and 0900034413, which do not list the 
named individual as a suspect, arrestee, or criminal defendant. This information therefore 
does not implicate the individual's right to privacy, and it may not be withlleld as a 
compilation of criminalhistory. Accordingly, we will address yom arguments against release 
of this infol1Tlation. 

Section 552;101 also encompasses information protected by other statutes, such as 
section 58.007 of the Family Code. Juvenile law enforcement records relating to conduct 
that occurreqpn or after September 1, 1997 are confidential under section 58.007. For 
purposes of s.ection 58.007(c), "child" means a person who is ten years of age or older and 
under seventeen years of age. See id. § 51.02(2). Section 58.007 provides in relevant pmi: 

(c) E)qoept as provided by Subsection (d), law enforcement records mld files 
concerning a child mld inf01111ation stored, by electronic means or otherwise, 
conc~l;ning the child from which a record or file could be generated may not 
be disF~losed to the public and shall be: 

;!: (1) ifmaintained on paper or microfihn, kept separate from adult files 
'.' and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible lU1der controls that are 
separate and distinct :6.·om controls to access electronic data 
conceming adults; and 

~;; (3) maintained on a local basis only and not sent to a central state or 
..•.. federal depository, except as provided by Sub chapters B, D, mld E. 

Fam. Code;;§ 58.007(c). Upon review, we agree report numbers 2007050177 
and 2007050:178 involve juvenile delinquent conduct occlUTing after September 1, 1997; 
therefore, thep.e repOlis are subj ect to section 58. 007 (c). See id. § 51.03 (defining "delinquent 
conduct"). Accordingly, the department must withhold repOli numbers 2007050177 
and 2007050),78 under section 552.101 of the Govemment Code in conjlU1ction with 
section 58.00'1(c) of the Family Code. 

Section 552.101 also encompasses section 261.201 ofthe Family Code, which provides, in 
part, as follo'W.s: 

~' .. : 

j.;". 

(a) [T,]he following infomlation is confidential, is not subject to public 
releas~under [the Act], and may be disclosed only for pmposes consistent 

,I,:, 

'·t" 
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with t~lis code and applicable federal or state law or lmder rules adopted by 
an investigating agency: 

, (1) a report of alleged or suspected abuse or neglect made under tIns 
.. chapter and the identity of the person making the repOli; and 

:, (2) except as otherwise provided in this section, the files, reports, 
'. :- records, conu11l1l1ications, audiotapes, videotapes, and working papers 

used or developed in an investigation lmder this chapter or in 
providing services as a result of an investigation. 

(Ie) Notwithstanding Subsection (a), an investigating agency, other than the 
[Department of Family and Protective Services] or the Texas Youth 
Comrpission, on request, shall provide to the parent, managing conservator, 
or otll~r legal representative of a child who is the subject ofrepOlied abuse 
or neglect, or to the child if the child is at least 18 years of age, infonl1ation 
concemiilg the reported abuse or neglect that would otherwise be confidential 
underthis section. The investigating agency shall withhold infonl1ation under 
this s~lbsection if the parent, managing conservator, or other legal 
repres~ntative of the child requesting the infOlmation is alleged to have 
committed the abuse or neglect. 

(1) Before a child or a parent, managing conservator, or other legal 
representative of a child may inspect or copy a record or file concerning the 
child under Subsection (Ie), the custodian of the record or file must redact: 

;::'! 000 

, .. ,' 

:' (2) any information that is excepted from required disclosure under 
:\ Chapter 552, Govenul1ent Code, or other law[.] 

Fam. Code §,.261.201(a), (Ie), (1). Upon review, we find repOli numbers 2007070440 
and 0900034413 were used or developed in an investigation of alleged child abuse or 
neglect. See Fam. Code § 261.001(1), (4) (defining "abuse" and "neglect" for purposes of 
chapter 261 of the Family Code); see also id. § 101.003(a) (defining "child" for purposes of 
this section asiperson lll1der 18 years of age who is not and has not been manied or who has 
not had the disabilities of minority removed for general pm-poses). Thus, we find the 
infol111ation I;yJating to repOli numbers 2007070440 and 0900034413 falls within the scope 
of section 26 J::.20 1 of the Family Code. As you do not indicate the depmiment has adopted 
a rule that goyerns the release of this type of infornlation, we assume no such rule exists. 
Given that. assumption, we conclude the department must withhold repOli 
number 0900,034413 in its entirety lll1der section 552.101 of the Govenul1ent Code in 
conjunction ~ith section 261.201 of the Family Code. See Open Records Decision No. 440 

,-----------~ . .'.' .. - ----------------------------------
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at 2 (1986) (a'ddressing predecessor statute). However, the requestor is the parent of the child 
victim listed in report number 2007070440, and the requestor is not alleged to have 
committed t1~e suspected abuse. Thus, in this instance, the depmiment may not use 
section 261.201 (a) to withhold report number 2007070440 fl.-om this requestor. Fam. Code 
§ 261.201 (k).:However, section 26 1.201 (1)(2) states anyinfonnation excepted from required 
disclosure uhder the Act or other law may still be withheld from disclosure. Id. 
§ 261.201(1)(2). Thus, we will address your argument under section 552.1 08 of the 
Govenmlent:Code for this infol111ation. 

Section 552.10 8 (a )(2) of the Govenmlent Code excepts fl.-om disclosure" [i]nfonnation held 
by a law enfbtcement agency or prosecutor that deals with the detection, investigation, or 
prosecution 9'f crime ... if ... it is infol111ation that deals with the detection, investigation, 
or prosecutio# of crime only in relation to an investigation that did not result in conviction 
or deferred a,djudication[.]" Gov't Code § 552.108(a)(2). A govennllental body must 
reasonably explain how and why section 552.108 is applicable to the infonnation at issue . 
. See id. § 552,,$01 (e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state repOli 
number 2007070440 relates to a closed climinal case that did not result in a conviction or 
a defelTed adAldication. Based on your representation, we conclude section 552.108(a)(2) 
is generally applicable to this report. 

However, se9#on 552.108 does not except fl.-om disclosure "basic infonnation about an 
arrestedpersqn, an anest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers 
to the basic fi~9nt-page information held to be public in Houston Chronicle Publishing Co. 
v. City ojHm/,$ton, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writref'd 
n.r.e. per cU7:tQm, 536 S.W.2d 559 (Tex. 1976), and includes a detailed description of the 
offense. See 5p 1 S .W.2d at 186-88. Therefore, except for basic infonnation, the department 
may withholgirepOli number 2007070440 under section 552.108(a)(2) of the Govennnent 
Code. 

~f.' 

We note a po~·tion of the basic infonnation is protected by cOlllinon-law privacy. The types 
of informatiQ:~l considered intimate and embarrassing by the Texas Supreme Court in 
Industrial FO~b,ndation include infol111ation relating to sexual assault, pregnancy, mental or 
physical abu~~ in the workplace, illegitimate children, psychiatric treatment of mental 
disorders, att~lllpted suicide, and injuries to sexual organs. Id. at 683. In addition, this office 
has found sO~lle kinds of medical infonnation or infol111ation indicating disabilities or 
specific il1ne~~es are excepted from required public disclosure under COlllillon-law privacy. 
See Open Reqords Decision Nos. 470 (1987) (illness fi·om severe emotional andjob-related 
stress), 455 (lP87) (prescription drugs, illnesses, operations, and physical hmldicaps). Upon 
review, we find a pOliion of the basic infonnation in repOli number 2007070440 is highly 
intimate or el:11barrassing and not of legitimate public concel11. Therefore, in releasing the 
basic infonllation, the depmiment must withhold this infol111ation, which we have marked, 
under sectiOliiP52.101 of the Govel11ment Code in conjlll1ction with cOlllinon-law privacy. 

1-:, 

In smllillary, ~? the extent the dep miment maintains law enforcement records depicting the 
named indiviq.ual as a suspect, arrestee, or criminal defendmlt, it must withhold any such 

'," 
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information 'llnder section 552.101 in conjlU1ction with common-law p11vacy. The 
departmentinust withhold report numbers 2007050177 and 2007050178 under 
section 552. l:Ql ofthe Govenmlent Code in conjlU1ction with section 58.007( c) of the Family 
Code. The department must withhold repOli 11lU11ber 0900034413 under section 552.101 of 
the Govel11ni~nt Code in conjunction with section 261.201 ofthe Family Code. Except for 
basic infol11{!~tion, the department may withhold repOli number 2007070440 lU1der 
section 552. 108 (a)(2) ofthe Govenmlent Code. In releasing the basic infonnation in report 
number 2007070440, the department must withhold the infol111ation we have marked under 
section 552. fcn of the Govel11ment Code in conjunction with cOlmnon-law privacy. 

This letter ruling is limited to the pmiicular infomlation at issue in this request and limited 
to the facts a~'presented to us; therefore, this ruling must not be relied upon as a previous 
cletell11inatiOli,regarding any other information or any other circumstances. 

" 

This ruling ti·iggers important deadlines regarding the rights and responsibilities of the 
govemmental::pody and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti¢B, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the (>ffice of the Attol11ey General's Open Govenunent Hotline, toll fi-ee, 
at (877) 673f6839. Questions conceming the allowable chm-ges for providing public, 
infomlation 1il,~lder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey'Beneral, toll fi-ee, at (888) 672-6787. 

Sincerely, 

~7~~~ 
" 

Mack T. Hallijson 
Assistant Att91l.1ey General 
Open Records Division 

;':; 

MTH/em ' 

Ref: 
,('.?', 
, > 

Enc. Submi,tted documents 

c: Requ~stor 
(w/o enclosures) 

'f· 
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