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June 22,201 r 
,"" 

Mr. Tuan Ngl.,.l:yen 
Staff Attol11ey 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

City of Houston Police Depmiment 
1200 Travis Street 
Houston, Texas 77002-6000 

Dear Mr. Ngliyen: 

0R2011-0S917 

You ask whether celiain infol11latidn is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Govenunent Code. Your request was 
assigned ID#421541 (OR#11-1964). 

The HoustOIi.iPolice Depmiment (the "department") received a request for infonnation 
pertaining to.~$ix specified incidents. You state the depmiment is releasing inuch of the 
responsive il~formation. You claim that the submitted infonnation is excepted from 
disclosure llll~er section 552.10S of the Government Code. We have considered the 
exception yo~~'!claim and reviewed the submitted infonnation. 

Section 552. tOs ofthe Govenunent Code provides, in peliinent pali: 

(a) Infonnation held by a law enforcement agency or prosecutor that deals 
with tlle detection, investigation, or prosecution of crime is excepted fi.·om 
[requited public disClosure] if:' 

;': 

:1 (1) release of the infonnation would interfere with the detection, 
.\. investigation, or prosecution of crime; [or] 

.: (2) it is inf0111lation that the deals with the detection, investigation, or 
.~·.prosecution of crime only in relation to ml investigation that did not 
"'result in conviction or defened adjudication[.] 

Gov't Code §';552.108(a)(1)-(2). Generally, subsection 552.108(a)(1) is mutually exclusive 
of subsectiOlf552.1 OS( a)(2). Section 552.1 08( a)(l) protects inf0111lation, the release of 
which would:;~nterfere with a pmiicular pending criminal investigation or prosecution. In 
contrast, sectton 552.108(a)(2) protects infopnation that relates to a concluded criminal 
investigation/or prosecution that did not result in conviction or defened adjudication. A 
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govel11mentai, body that claims an exception to disclosme lmder section 552.108 must 
reasonably explain how and why the exception it claims is applicable to the information the 
govel11mental:body seeks to withhold. See ie!. § 552.301 (e) (1 )(A); see also Ex parte Pruitt, 
551 S.W.2d 706 (Tex. 1977). 

You claim the submitted infonnation is excepted lmder section 552.108 and quote the 
language of subsections 552.l08(a)(l) and 552.l08(a)(2). However, you have not provided 
any arguments explaining how either subsection applies to the submitted information. 
Because you have raised contradictory subsections and have not explained their applicability 
to the submitted infomlation, we find you have failed to demonstrate section 552.108 is 
applicable to the submitted infomlation. See Gov't Code § 552.301 (e )(1 ) (A) (govemmental 
body must piovide conU1lents explaining why claimed exceptions to disclosme apply). 
Therefore, we, conclude the depmiment may not withhold the submitted infonnation under 
either subsection 552.108(a)(l) or subsection 552.108(a)(2) of the GovenU1lent Code. As 
you raise no further exceptions to the disclosure of the submitted infomlation, it must be 
released to thi, requestor. 1 

This letter ruLing is limited to the pmiicular infonnation at issue in this request and limited 
to the facts a~,presented to.us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infomlation or mly other circumstances. 

This ruling trjggers important deadlines regarding the lights and responsibilities of the 
governmenta~, body and ofthe requestor. For more infonnation conceming those rights mld 
responsibiliti,es, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the ,Qffice of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673~p839. Questions conceming the allowable charges for providing public 
infol11lation l1~)der the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey ,General, toll free, at (888) 672-6787. 

Sincerely, (;I 

~~~ 
Laura Ream ~emus 
Assistant Attqrney General 
Open Records, Division 

LRL/em 

I.", 
IWe nO,te that the requestor has a special right of access to his own Texas motor vehicle record 

information, which is being released in this instance. Gov't Code § 552.023 (person or person's authorized 
representative hd,s a special right of access to records that contain information relating to the person that are 
protected from pllblic disclosme by laws intended to protect that person's privacy interests). Because such 
information maybe confidential with respect to the general public, ifthe department receives another request 
for this infol111atipn from a different requestor, the department must again seek a ruling from this office for 
portions of this illfol111ation. 
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Ref: ID# 4,21541 

Enc. Submitted documents . 
c: Requ~stor 

(w/o ~nclosures) 
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