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June 22,2011 

Ms. Sue Korioth 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Assistant Crill1inal District Attol11ey 
Kaufillan COlmty 
100 West MulbelTY 
Kaufman, Texas 75142 

Dear Ms. KOI7loth: 
,,( 

0R2011-08921 

You ask wh~ther certain infol111ation is subject to required public disclosure under the 
Public Infol111ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#;421433. 

The KaufmmliCounty Criminal District Attol11ey's Office (the "district attomey") received 
a request for CJ2specified case file. You claim that the submitted infonnation is excepted fi·om 
disclosure unqer sections 552.101, 552.108, 552.130, mld 552.147 ofthe Govemment Code. 
We have con$idered the exceptions you claim and reviewed the submitted information. 

:>". 

Section 552.1'01 ofthe Govennnent Code excepts fi·om disclosure "infOlmation considered 
to be confidential by law, either·cbnstitutional, statutory, or by Judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses infonnationprotected by other statutes, such 
as section 261201 ofthe Family Code. This section provides, in relevant part: 

(a) [TJhe following infol111ation is confidential, is not subject to public 
releas.:~under [the Act] and may be disclosed only for purposes consistent 
with this code and applicable federal or state law or under mles adopted by 
an investigating agency: 

\.: (1) a repOli of alleged or suspected abuse or neglect made lmder this 
(. chapter and the identity of the person making the repOli; and 

';:; 

,>; (2) except as otherwise provided in tIlls section, the files, reports, 
::. records, cOlmnunications, aUdiotapes, videotapes, and working papers 

:1-'; 
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:W used or developed in an investigation lmder this chapter or III 

< providing services as a result of an investigation. 

(k) Ndtwithstanding Subsection (a), an investigating agency, other thml the 
[Texas Depmiment of Fmnily and Protective Services] or the Texas Youth 
Comr#ission, on request, shall provide to the parent, managing conservator, 
or otlier legal representative of a child who is the subject ofrepOlied abuse 
or neglect, or to the child if the child is at least 18 yem"s of age, infonnation 
concetning the repOlied abuse or neglect that would otherwise be confidential 
under: ;this section. The investigating agency shall withhold infonnation 
underAhis subsection if the pm"ent, mmlaging conservator, or other legal 
representative of the child requesting the infonnation is alleged to have 
C0l11111,itted the abuse or neglect. ' 

(1) B~fore a child or ,a parent, managing conservator, or other legal 
representative of a child may inspect or copy a record or file conceming the 
child ~nder Subsection (k), the custodian of the record or file must redact: 

.y (1) any personally identifiable infomlation about a victim or witness 
; ,under 18 years of age unless that victim or witness is: 

.;!: (A) the child who is the subject of the repOli; or 
-:. 

" 

(B) another child of the parent, mmlaging conservator, or 
other legal representative requesting the infonnation; 

.> (2) any infonnation that is excepted from required disclosure lmder 
.• ~ [the Act], or other law; and 

;; (3) the identity ofthe person who made the report. 

Fam. Code § 4;61.201 (a), (k)-(l). Upon review, we agree the submittedinfonnation was used 
or developed'in an investigation by the Kaufman COlll1ty Sheriffs Department of alleged 
child abuse. }See ieZ. § 261.001(1) (defining "abuse" for pmposes of chapter 261 of the 
Fmllily Code);see also Penal Code § 22.04( c ) (defining "child" for pmposes of injmy to a 
child as a per~on 14 years of age or younger). Thus, we find that the submitted infonnation 
is generally ~~nfidential lmder section 261.201(a) of the Family Code. However, the 
requestor is a'parent ofthe child who is the subject of the report, mld the parent is not alleged 
to have cominitted the suspected abuse. ,Thus, the district attomey may not use 
section 261.~OI(a) to withhold the requested infonnation fl."om this requestor. IeZ. 
§ 261.201 (k). :However, section 261.201 does require that the identity ofthe repOliing pmiy 
be redacted before a parent may inspect the record. IeZ. § 261.201(1)(3). In addition, 
section 261.2? 1 provides that any infonnation otherwise excepted from required disclosme 
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under the A,qt or other law may be withheld from disclosme. Id. § 261.201(1)(2). 
AccordinglY,:,\¥e will consIder yom remaining arguments against disclosure. 

">:. 

Section 552. ~'08(a)(2) provides, in relevant part: 

(a) Infonnation held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[required public disclosure] if: 

" (2) it is infonnation that deals with the detection, investigation, or 
: ': prosecution of crime only in relation to an investigation that did not 
': result in conviction or deferred adjudicatiOll. 

Gov't Code §:S52.108(a)(2). A governmental body claiming section 552.108(a)(2) must 
demonstrate :that the requested infonnation relates to a criminal investigation 'that has 
concluded iri-':a final result other than a conviction or deferred adjudication. See id. 
§ 552.301(e)(1)(A) (govenunental body must provide comments explaining why exceptions 
raised should'apply to information requested). You state that the submitted infonnation 
pertains to a q~osed criminal investigation. Based on your representation and om review, we 
find that sectiqn 552.1 08( a) (2) applies to the submitted information. 

However, section 552.108 does not except from disclosure basic infonnation about an 
atTested persO~l, an arrest, or a crime. Gov't Code § 552.1 08( c). Basic infOlTI1ation refers to 
the infonnation held to be public in Houston Chronicle Publishing Co. v. City of 
Houston, 531,S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (summmizingtypes 
of infonnatiOll considered to be basic infonnation), writ rej'd n.r.e. per curiam, 536 
S.W.2d 559 (rex. 1976). See Open Records Decision No. 127 (1976). We note, however, 
that section 26l.201 of the Family Code requires the identity of the repOliing pmiy be 
withheld priado releasing the repOli to the parent. See Fam. Code § 261.201(1)(3). Thus, 
with the exci~,tion of basic infonnation, the district attomey may withhold the submitted 
infonnation tJ'ji.der section 552.108(a)(2) of the Government Code.! However, in releasing 
the basic info~mation, the district attomey must withhold the identity ofthe repoliing paliy 
under section['552.1 01 of the Govermnent Code in conjunction with section 26l.201(1)(3) of 
the Family Cqlde? 

lAs outruling is dispositive, we need not address yom remaining arglUnents against disclosme. 

2As noted, the requestor in this instance has a special right of access llUder section 261.201(k) of the 
Family Code tolthe inf0l111ation being released. Accordingly, should the district attomey receive another 
request for this mfonnation from someone without such a right of access, the district attomey should again 
request an opinion from tIlls office. ' 

-,' ,:. 
'':, 
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t';-

This letter ml~ng is limited to the paliicular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous 
detem1inatio~~, regarding any other infonnation or any other circl1l11stal1ces. 

'. 
This ruling t#iggers impOlial1t deadlines regarding the rights al1d responsibilities of the 
govemmentaI,'body and ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call thepffice of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 67J-:6839. Questions conceming the allowable charges for providing public 
infonnation llnder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttomeyQeneral, toll free, at (888) 672-6787 . 

.... ' 

Assistant Att,Qrney General 
Open Record~: Division 

NK/em 

Ref: ID# 421433 ".,. 

Enc. Submi;tted documents 

cc: Requ~stor 
(w/o yilc1osures) 

"; 
/I'j 


