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June 22,2011;' 
11. 

Mr. Mark Mal)ll 
Assistant City Attomey 
City of Garlmld 
P.O. Box 469002 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Garland, Tex;~s 75046-9002 
l;':' 

Dear Mr. Mai:i11: 

0R2011-08923 

You ask whether celiain information is subj ect to required public disclosure lmder the 
Public InfonIi'htion Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#.421512 (GCA 11-0272). 

The Garland:,'Po1ice Depmiment (the "depm-tment") received a request for infomlation 
pertaining toa'specified incident and all arrest repOlis for two nm11ed individuals. You state 
the departmeiit has released some of the submitted infol111ation. You also indicate the 
depmimeilt h~$ redacted a Texas driver's license number pursuant to Open Records Decision 
No. 684 (2009) and a social security number lmder section 552.147 of the GoVel1mlent 
Code. 1 You 2l;aim portions ofthe submitted infol111ation are excepted fi.-om disclosure under 
sections 552.i:01 and 552.1080ftheGovemment Code: We have considered the exceptions 
you claim ancl' reviewed the submitted infon11ation. 

You state thatsome of the requested infol111ation is the subj ect of a previous m1ing issued 
by this office;Open Records Letter No. 2011-05295 (2011). In that mling, we detemlined 
that the dep~rtment may withhold the infol111ation you marked in red mld the audio 

IOpen Records Decision No. 684 is a previous detennination authorizing all governmental bodies to 
withhold ten categories of infonnation without the necessity of requesting an attorney general decision, 
including a Texq~: driver's license numbenmder section 552.13 0 ofthe Government Code. Section 552.147 (b ) 
ofthe Govenn11(~lit Code authorizes a goven1l11ental body to redact a living person's social seclU'ity 1111111ber fi:om 
public release 'Yithout the necessity of requesting a decision from tIns office under the Act. Gov't Code 
§ 552.147(b). 
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recordings sli'bmitted for that ruling pursuant to section 552.108(a)(1) of the Govenmlent 
Code, but mllst release the remaining information. As we have no indication that the law, 
facts, and circumstances on which the prior ruling was based have changed, we agree the 
department may continue to rely on Open Records Letter No. 2011-05295 as a previous 
detemlinatioi1 and withhold or release the infonnation we previously ruled on in accordance 
with that rulirig. See Open Records Decision No. 673 (2001) (so long as law, facts, and 
circumstances on which prior ruling was based have not changed, first type of previous 
detemlinatioi~ exists where requested infomlation is precisely same infonnation as was 
addressed in prior attomey general ruling, ruling is addressed to same govemmental body, 
and ruling concludes that infonnation is or is not excepted from disclosure). 

Next, we will address your arguments for the infonnation not previously ruled upon. 
Section 552. ~,01 of the Govenmlent Code excepts from disclosure "infomlation considered 
to be confidential by law, either constitutional, statutolY, or by judicial decision." Gov't 
Code § 552:101. This exception encompasses common-law privacy, which protects 
information that is highly intimate or embanassing, such that its release would be highly 
objectionable],to a person of ordinary sensibilities, arld of no legitimate public interest. See 
Indus. Foun4.: v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate "9w applicability of common-law privacy, both prongs of this test must be 
established.:Jd. at 681-682. COlmnon-law privacy encompasses the specific types of 
infomlation held to be intimate or embanassing in Industrial Foundation. See id. at 683 
(information ":gelating to sexual assault, pregnancy, mental or physical abuse in workplace, 
illegitimate 9+lildren, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sex,.~lal orgarls). This office has found that some kinds of medical infol11lation or 
information i!1dicating disabilities or specific illnesses are excepted from required public 
disclosure unqer common-law privacy. See Open Records Decision Nos. 470 (1987) (illness 
from severe ~fnotional and job-related stress), 455 (1987) (prescription drugs, illnesses, 
operations, a~i'd physical handicaps). You claim the infonnation you have marked in blue is 
protected by Gammon-law privacy. We find the infomlation in question is highly intimate 
or embarTassing and not a matter of legitimate public interest. We therefore agree the 
department 111l1St withhold the information you have marked in blue lmder section 552.101 
ofthe Goven~pent Code in conjlmction with common-law privacy. 
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Section 552. i,i~8 of the Govenunent Code excepts from disclosure "[i]nformation held by a 
law enforcen\Emt agency or prosecutor that deals with the detectio11, investigation, or 
prosecution qfcrime ... if ... release ofthe infonnation would interfere with the detection, 
investigation;,-or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govenunental 
body must reC!~,onablyexplainhow and why section 552.108 is applicable to the infonnation 
at issue. See-,id. § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You 
claim section\~52.108(a)(1) for the infonnation you have mar'ked in red. You state release 
of the markeq;'infonnation would interfere with pending criminal investigations. Based on 
your represen}p.tion, we conclude the department may withhold the infonnation you have 
marked in red:;\mder section 552.1 08( a) (1 ) of the Govemment Code. See Houston Chronicle 
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Publ 'g Co. v.:,City a/Houston, 531 S.W.2d.177 (Tex. Civ. App.-Houston [14th Dist.] 1975) 
(court deline4).tes law ellforcement interests present in active cases), writ ref'd n.r.e. per 
curiam, 536 S .. W.2d 559 (Tex. 1976). 

In summary, the department may continue to rely on Open Records Letter No. 2011-5295 as 
a previous dEityn'nination and withhold or release the information we previously ruled on in . 
accordance ~ith that rUling. The department must withhold the information you have 
marked in bl,~le under section 552.101 of the Government Code in conjunction with 
conU110n-law;privacy and may withhold the infOlmation you have marked in red under 
section 552.1p8(a)(l) of the Govemment Code. The remaining infonnation must be 
released. . . .... , 

This letter ruljng is limited to the pm1icular infomlation at issue in this request and limited 
to the facts a:spresented to us; therefore, this ruling must not be relied upon as a previous 

. detenninatio#:regarding any other infonnation or any other circumstances. 

'A .. 

This ruling {l~iggers important deadlines regarding the rights and responsibilities of the 
governmenta:l~body and of the requestor. For more infonnation conceming those rights and 
responsibiliti¥s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Govenunent Hotline, toll £i'ee, 
at (877) 673~?839. Questions conceming the allowable charges for providing public 
information li.'nder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney general, toll free, at (888) 672-6787. 

J onathan Mil.~:s 
Assistant Attp'l11ey General 
Open Record~ Division 
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JM/em 

Ref: ID# 4~J 512 

Enc. Subm:~tted documents 

c: Requci~tor 
(w/o ~~lc1osures) 


