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June 22,201 t 

Ms. J elUlY Urquhart 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Assistant Gel~eral Counsel 
The UniverSIty of North Texas 
1155 Union Circle #310907 
Denton, Texcl$ 76203 

Dear Ms. Urqllhmi: 

ORl011-08929 

You ask whether celiain information is subj ect to required public disclosure under the 
Public Infol111.ationAct (the "Act"), chapter 552 ofthe Govenunent Code. Your request was 
assigned ID#{421673 (UNT PIR No. 11-082). 

The Universl'ty of NOlih Texas (the "university") received a request for the final bid 
tabulation; tli¢ references for the bid awardee, and a copy of the bid awardee's bid 
submission f01- request for proposal RFP752-12-732-PB. You claim that the requested 
information is, excepted :6:om disclosure under section 552.104 of the GovenUllent Code. 
You also st"lte that release of some of the requested information may implicate the 
proprietary interests of Contemporary Services Corporation ("Contempormy"). Accordingly, 
you provided'notice to Contemporary ofthe request and its right to submit argmnents to this 
office explailiing why its information should not be released. See Gov't Code § 552.305 
(pel111itting in.terested third party to submit to attol11ey general reasons why requested 
infol111ation should not be released). We have considered the exception you claim and 
reviewed the,submitted representative sample of infonna~ion.1 We have also received and 
considered c(,'hmnents submitted by the requestor mld by Contemporary. See Gov't Code 

IThis letter ruling assumes that the submitted representative sample of information is truly 
representative df,the requested information as a whole. Tllis ruling does not reach, alld therefore does not 
authorize, the 0\thholding of any other requested infol111ation to the extent that the other information is 
substantially different than that subnlitted to this office. See Gov't Code §§ 552.301(e)(1)(D), .302; Open 
Records Decisiih Nos. 499 at 6 (1988), 497 at 4 (1988) . 
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§ 552.304 (providing that interested pmiy may submit written conmlents regarding why 
information should or should not be released) . 

. ;;:. 

Initially, we address the COlIDllents submitted by the requestor. The requestor states that the 
university fail,ed to timely respond to the request for information sent by the requestor to the 
university viae-mail on March 28,2011. We note the Act requires that a request for public 
information sent by electronic mail be submitted to the officer for public infol111ation or that 
person's designee. Iel. § 552.301(c). Upon review ofthe communications, we detel111ine that 
the request for information was not sent by the requestor to the university's public 
infol111ation officer or the officer's designee. See iel. (stating that a written request includes 
a request in wdting that is sent to the officer for public infonnation, or the person designated 
by that officei;; bye-mail or facsimile). Instead, as the university explains and the submitted 
e-mail communication string demonstrates, the request was forwarded by a university 
employee to the university's public infonnation officer on April 18,2011. Thus, for the 
purposes of calculating the university's response deadlines, we find that the university did 
not receive tlj,C} request for infonnation until April 18, 2011, and therefore did not violate the 
procedural requirements ofsection552.301 of the Govenmlent Code in requesting a decision 
:liom our o~-fice. See generally, iel. § 552.301 (enumerating the responsibilities a 
govennnentaklJody incurs upon receipt of a written request for infonnation that it wishes to 
withhold). AG,.¢ordingly, we will address the university's claim under section 552.104 against 
disclosure ofJhe infonnation at issue. 

Section 552.,J04 of the Govennnent Code excepts :liom required public disclosure 
"infol111ationjihat, ifreleased, would give advantage to a competitor or bidder." Gov't Code 
§ 552.1 04 (a),r The purpose of section 552.104 is to protect the purchasing interests of a 
govel11mentali:body in competitive bidding situations where the govennnental body wishes 
to withhold :tl1formation in order to obtain more favorable offers. See Open Records 
Decision NO;,;592 (1991). Section 552.104 protects infonnation :liOln disclosure if the 
govenmlental1body demonstrates potential hm111 to its interests in a pmiicular competitive 
situation. Se~,.open Records Decision No. 463 (1987). Generally, section 552.104 does not 
except bids f1;9m disclosure after bidding is completed and the contract has been executed. 
See Open Re9prds Decision No. 541 (1990). 

. .:",-, 

\(~l. 
You state th'1:t: ~lthough the university has selected a vendor, the university "is in an ongoing 
negotiation \yjth that vendor and has not f0l111ally finalized a contract with any vendor" 
regarding thy.: request for proposal at issue. You asseli disclosure of the requested 
infol111ation ~ould give an advantage to other bidders who may still be able to submit 
additional infpl111ation, which could hann the muversity's ability to acquire lugh quality 
services at tl{~ lowest possible cost. Based on your representations and our review, we 
conclude the imiversity has demonstrated how release ofthe infonnation at issue would hal111 
its interests In a competitive situation. Accordingly, the university may withhold the 
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informatiOll ~t issue under section 552.104 of the Govenllnent Code until the contract is 
executed.2J

;: 

This letter ruUng is limited to the particular infomlation at issue in this request and limited 
to the facts a~'presentec\ to us; therefore, this ruling must not be relied upon as a previous 
determinatio~~regal"ding ally other infonnation or ally other circumstallCes. 

This ruling tiiggers important deadlines regarding the rights and responsibilities of the 
goven111lenta~ body and of the requestor. For more infonnation conceming those rights and 
responsibiliti¢s, please visit our website at http://www.oag.state.tx.us/openJindex or1.12hp, 
or call the qffice of the Attomey General's Open Govel111nent Hotline, toll fi"ee, at 
(877) 673-6839. Questions conceming the allowable charges for providing public 
information ltl1der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttomeY,(Teneral, toll fi"ee at (888) 672-6787 . 

. ~.;~ ; 

,; 

Sillcerely,. :/~'~ 

cY~ f-Md-
LiLldsay E. If~e CCT 
Assistant AttQmey General 
Open Recordf.Division 

LEH/emL 
·t, 

Ref: ID# 42,1673 
.... ; .. ~) 

Enc. Subni~tted documents 

c: Requ6stor 
(w/o y,~lc1osures) 

Mr. J~ines H. Service 
Vice ~resident and General Counsel 
Conte,lllporary Services Corporation 
171 0 ~;,Superior Street 
Nort11tidge, Califomia 91325 
(w/o ~l1closures) 

',; 

" 

2 As oU(,tu1ing is dispositive, we need not address Contemporary's argmnents lmder section 552.110 
of the Govel11l11ent Code. 
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