
June 23, 2011' 
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" 

Mr. Gary A. Scott 
Assistant City Attorney 
City of Comc);e 
P.O. Box 3066 
Conroe, Texas 77305 

Dear Mr. Scott: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R2011-08952 

You ask wh~,ther certain infol1nation is subj ect to required public disclosure under the 
Public Infom1~tion Act (the "Act"), chapter 552 ofthe Govermnent Code. Your request was 
assigned ID(4221 05. 

The City of Co moe (the "city") received a request for the number of gallons of water 
consumed by ,certain named individuals for the months of September, October, November, 
and Decembejiof2010, and January, February, andMarchof2011, as well as "the total water 
consumption;[or the year 2010." The requestor also sought the average amount of water 
consumed by,iityresidents for September, October, November, and December of2010, and 
Janumy, Febl\lmy, and Mm·ch of2011. You state you have released some ofthe responsive 
infom1ation t9 the requestor. You claim that the remaining responsive infom1ation is 
excepted fro1'11 disclosure under section 552.101 of the Govemment Code. We have 
considered the exception' YOll' Claim and reviewed the submitted iliforn1ation. 

Section 552.101 of the Govemment Code excepts from disclosure "infol1nation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552~;~01. This section encompasses infol1nation protected by other statutes. 
Section 182.052 of the Utilities Code provides in relevant pmi the following: 

. ~ .; 

(a) Ex.cept as provided by Section 182.054, a gover11l11ent-operated utility 
may l~qt disclose personal infol1nation in a customer's accolmt record, or any 
inform:ation relating to the volume or units of utility usage or the amounts 
bille(to or collected :6:om the individual for utility usage, if the customer 
reque~ts that the govel1nnent-operated utility keep the infol1nation 
confichential. However, a govermnent-operated utility may disclose 
infonnation related to the customer;s volume or lmits of utility usage or 
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amounts billed to or collected from the individual for utility usage if the 
primary source of water for such utility was a sole-source designated aquifer. 

(b) A customer may request confidentiality by delivering to the 
goverm,nent-operated utility an appropriately marked form provided under 
Subse~tion (c)(3) or any other written request for confidentiality. 

Util. Code §~82.052(a)-(b).1 Water service is included in the scope of utility services 
covered by section 182.052. Id. § 182.051(3). 

You state the city utility customers whose information you have submitted as Exhibit Beach 
timely requested confidentiality for their volumes or units of utility usage. You also 
represent that none of the exceptions to confidentiality under section 182.054 apply in this 
instance. See Util. Code § 182.054. Finally, you state the primary source of water for the 
city's utility services is not a sole-source designated aquifer. Therefore, based on your 
representations and our review, we conclude the city must withhold the responsive water 
consumption infOlmation contained in Exhibit B under section 552.101 ofthe Government 
Code in conjunction with section 182.052 of the Utilities Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling trtggers important deadlines regarding the rights and responsibilities of the 
govemmental]body and of the requestor. For more information conceming those rights and 
responsibiliti~~, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the 0ffice of the Attomey General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll free at (888) 672-6787. 

Sincerely, 

~~ 
Michael A. Pearle 
Assistant Attomey General 
Open Records Division 

MAP/bs 

r< 
'Sectionf! 82.051 (3) of the Utilities Code defmes a government-operated utility as "a governmental 

body or an entity governed by a governmental body that, for compensation, provides water, wastewater, sewer, 
gas, garbage, elecjricity, or drainage service." Util. Code § 182.051(3). 
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Ref: ID# 422105 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 
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