
" ATTORNEY GENERAL OF TEXAS 

June 23,2011: 

Ms. Tiffany B,ull 
Assistant City Attol11ey 
Arlington Police Department 
P.O. Box 1065 
Arlington, T~xas 76004-1065 ' 

Dear Ms. Bull: 

GREG ABBOTT 

OR2011-08969 

You ask wh~ther celiain information is subject to required public disclosure tmder the 
Public Infon~1ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#421568 (APD Ref. No. 3669-040511). 

The ArlingtoriPolice Department (the "depmiment") received a request for all 9-1-1 calls to 
the requestorfs house for a specified time period. You claim that the requested information 
is excepted from disclosure tmder sections 552.L01 and 552.108 ofthe Govel11ment Code. 
We have considered the exceptions you claini and reviewed the submitted infOlmation. 

Section 552.1,-0 I' of the Gcivenmlent Code excepts from disclosure "infol111ation considered 
to be confidel.ltial by law; eitherconstitlltional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses infol111ation protected by the common-law 
infol111er's privilege, which has long been recognized by Texas courts. See Aguilar 
v. State, 444 S.W.2d 935, 937 (Tex. Crim. App. 1969); Hawthorne v. State, 10 
S.W.2d 724, ,7'25 (Tex. Crim. App. 1928). The infol111er'S privilege protects fTom disclosure 
the identities9f persons who report activities over which the govel11mental body has criminal 
or quasi-criminal law enforcement authority, provided the subject ofthe infonnation does 
not alreadyki~ow the infonner's identity. Open Records Decision Nos. 515 at 3 (1988),208 
at 1-2 (1978). The infol111er'S privilege protects the identities of individuals who repOli 
violations of(3,tatutes to the police or similar law enforcement agencies, as well as those who 
report violatiops of statutes with civil or criminal penalties to "administrative officials having 
a duty ofinsp_~ction or oflaw enforcement within their pmiicular spheres." Open Records 
Decision NO.,,279 at 2 (1981) (citing 8 Jolm·H. Wigmore, Evidence in Trials at Common 
Law, § 2374,at 767 (.T. McNaughton rev. ed. 1961)). The report must be of a violation of 
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a criminal or civil statute. See Open Records Decisism Nos. 582 at 2 (1990), 515 at 4-5. The 
privilege excepts the infonner's statement only to the extent necessary to protect the 
infol11ler'S identity. See Open Records Decision No. 549 at 5 (1990). 

You state Exliibit B contains identifying infonnation that is protected under the infonner's 
privilege because it reveals the identity of individuals who reported possible violations oflaw 
that cany criminal or civil penalties to the depaliment. Exhibit B also contains an audio 
recording, which you seek to withhold in its entirety lU1der the infonner's privilege. You 
state the subl'nitted audio recording identifies individuals who repOlied possible violations 
oflaw to the depaliment. In some circmnstances, where all oral statement is captured on tape . 
and the voice of the infonnation is recognizable, it may be necessary to withhold the entire 
audio statem:~.l1t to protect the infol11lallt'S identity. Open Records Decision No. 434 at 2 
(1986). YOl{-'do not indicate, nor does it appear, the subject of the complaints knows.the 
identity of the complainants. Thus, based on the depaliment's representations and our 
review, we conclude the depaliment may withhold the infol11lation we have marked in 
Exhibit B, al1:~ the submitted audio recording in its entirety, lU1der section 552.101 of the 
Govenunent Code in conjunction with the cOlmnon-law infonner' s privilege. Upon review, 
however, we·;find none of the remaining information in Exhibit B identifies an infol111ant. 
Therefore, it may not be withheld under section 552.101 based on the infonner's privilege. 

Section 552. W8 ofthe Govenunent Code excepts from disclosure "[i]nfonnation held by a 
law enforcen,l.ent agency or prosecutor that deals with the detection, investigation, or 
prosecution o:f;crime ... if ... release of the infonnation would interfere with the detection, 
investigationx,or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govenunental 
body must re~~onably explain how and why section 552.108 is applicable to the infol11lation 
at issue. See;i,d. § 552.301(e)(1)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). 
You infonn \15 the infol11lation in Exhibit C peliains to pending criminal investigations. 
Based on YOlitrepresentation, we conclude the release of Exhibit C would interfere with the 
detection, investigation, or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City 
o/Houston, 53.1 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (court delineates 
law enforcen1,~nt interests that are present in active cases), writ ref'd n.r.e. per curiam, 536 
S.W.2d 559 (rfex. 1976). 

Section 552.1:08, however, does not except from disclosure basic infonnation about an 
anested pers<;:m, an arrest, or a crime. Gov't Code § 552.108(c). Such basic infonnation 
refers to the il?¢,ormationheld to be public in Houston Chronicle. See 531 S.W.2d at 186-87; 
Open RecordRDecision No. 127 (summarizing types ofinfonnation considered to be basic 
infol11lation);,.iTherefore, with the exception of basic infOllllation, which must be released, 
the departmem may withhold Exhibit C under section 552.l08(a)(I) of the Govenunent 
Code. 

,\~ ~' 

We note SOl:ne of the remammg infonnation consists of motor vehicle information. 
Section 552.1;3. 0 provides infonnation relating to a motor vehicle operator's license, driver's 
license, motol;:yehicle title, or registration issued by an agency ofthis state or another state 
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or country is~:excepted from public release.! Act of May 24, 2011, 82nd Leg., R.S., 
S.B. 1638, § :fh(to be codified as an amendment to Gov't Code § 552.130). Accordingly, we 
find the department must withhold the motor vehicle infol11lation we have marked under 
section 552:130 of the Government Code. 

In sununary, th,e department may withhold the information we have marked in Exhibit B, and 
the submitted'audio recording in its entirety, under section 552.101 of the Govenunent Code 
in conjuncti611 with the cOlmnon-law infonner's privilege. 'With the exception of basic 
information"the department may withhold Exhibit C lmder section 552.1 08( a) (1 ) of the 
GovemmentC:ode. The department must withhold the motor vehicle infonnation we have 
marked unde!isection 552.130 of the Govenmlent Code. The remaining infomlation must 
be released. ;~:i 

This letter ruling is limited to the pmiicular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiol}:regarding mly other information or any other circlU11stances. 

"1.: 
This ruling tJiiggers impOliant deadlines regarding the rights mld responsibilities of the 
govenmlentat\body and ofthe requestor. For more information concel11ing those rights mld 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openlindex or1.php, 
or call the ,§)ffice of the Attol11ey General's Open Govenunent Hotline, toll free, 
at (877) 673(fP839. Questions concel11ing the allowable charges for providing public 
infonnation lWlder the Act must be directed to the 'Cost Rules Administrator of the Office of 
the Attomey.(}eneral, toll free, at (888) 672-6787. 

r~~ '::~n Mil;s ' ' 
Assistant Attgmey General 
Open Record~Division 

·,;c.; 

1M/em 
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Ref: ID# 4;21568 
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Enc. SUbll1titted docmnents 

c: Reque~tor 
(w/o ehclosures) 

IThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordiIlhily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 
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