
ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

June 23, 201f;. 

Ms. Miriani ~odrigues 
Administrative Assistant 
City ofHark~r Heights 
402 Indian Tl'ail 
Harker Heiglits, Texas 76548 

Dear Ms. Rodrigues: 

" 

. '" ,,' 

0R2011-08974 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infom)'.ltion Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#A26423. 

The City of Harker Heights (the "city") received a request for infOlmation pertaining to the 
requestor and::it named individual at a specified address. You state that the city has released 
some of the r~quested infonnation. You Claim that the submitted information is excepted 
from disclos\lre under section 552.108 of the ,Govennnent Code. We have considered the 
exception yoi.~c1aim and reviewed the submitted infonnation. 

';t 

Initially, we 11~qte the submitted infonnation includes a document filed with a comi, which 
is expresslYP,ublic under section 552.,022(8.)(17) ofthe Govermnent Code. See Gov't Code 
§ 552.022(a)d7). Such infonnationmust be released unless itis expressly confidential lmder 
"other law.":,;You claim the comi-filed dOClmlent is excepted from disclosure lmder 
section 552.IQ8 of the Govennnent Code. However, section 552.108 is a discretionary 
exception thayprotects a govennnental body's interests and is, therefore, not "other law" for 
purposes of s~ction 552.022(a)(17). See Open Records Decision Nos. 665 at 2 n.5 (2000) 
(discretionarx;,; exceptions generally), 586 (1991) (govemmental body may waive 
section 552.108). Therefore, the city may not withhold the comi-filed document, which we 
have marked,jmder section 552.108 of the Govenmlent Code. 

Section 552.198(a)(1) ofthe Govennnent Code excepts from disclosure "[i]nfonnationheld 
by a law enfo:icement agency or prosecutor that deals with the detection, investigation, or 
prosecution Qfcrime ... if ... release ofthe.infonnation would interfere with the detection, 
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investigation" or prosecution of crime[.]" Gov't Code § 552.108(a)(1). Generally, a 
governmentat body claiming section 552.1 08( a) (1 ) must reasonably explain how and why 
the release of the requested infonnation would interfere with law enforcement. See id. 
§§ 552.108(a)(1), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You 
infonn us that case number 10-02940 relates to a pending criminal prosecution. Based upon 
your representation and our review, we conclude that the release of the remaining 
information in case number 10-02940 would interfere with the detection, investigation, or 
prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 
1 77 (T ex. Ci v;; App .-Houston [ 14th Dist.] 1975)( comi delineates law enforcement interests 
that are preSyl~t in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 
Thus, section 552.108(a)(1) is applicable to the remaining infonnation in case 
number 10-01.940. 

Section 552. !;08(a)(2) excepts :B:om disclosure infonnation concerning an investigation that 
did not resul(in conviction or defened adjudicatimi. See Gov't Code § 552.108(a)(2). A 
govenllnentaf body claiming section 552.108(a)(2) must demonstrate that the requested 
infonnation l:¢lates to a criminal investigation that has concluded in a final result other than 
a conviction qt deferred adjudication. See id. § 552.301(e)(1)(A) (govenllnental body must 
provide comIIhents explaining why exceptions raised should app ly to inf011l1ation requested). 
You state th~t the remaining infonnation relates to criminal investigations that have 
concluded al1-d did not result in conviction or defelTed adjudication. Based on your 

.J 

representatiol,1:, and our review, we find that section 552.1 08(a)(2) is generally applicable to 
the remaining'infonnation. 

However, sec.tion 552.108 does not except from disclosure basic infonnation about an 
arrested pers9~1, an anest, or a crime. Id. § 552.108(c). Basic infOlmation refers to the 
information {~~ld to be public in Houston Chronicle. See 531 S.W.2d at 186-88; see also 

. Open Record~' D ecision No. 127 at 3 -4 (197 6) (summarizing types of inf011l1ation considered 
tobe basic infQ11l1ation). Thus, with the exception of basic information, which you state has 
been release~~: the city may withhold the remaining infonnation in case number 10-02940 
under sectiOl1i552.108(a)(l) of the Government Code and the remaining inf011l1ation under 
section 552.1Q8(a)(2) of the Govenllnent Code. 

In sununalY,;;(the city must release the court-filed document we marked pursuant to 
section 552.0f2(a)(l7) ofthe Government Code. With the exception of basic infonnation, 
which you st~~e has been released, the city may withhold the remaining information in case 
number 10-0~940 under section 552.108(a)(1) of the Govenllnent Code and the remaining 
infornlation l1pder section 552.108(a)(2) of the Government Code. 

This letter m}ing is limited to the particular infonnation at issue in this request and limited 
to the facts a~;~presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatio:qLregarding any other infonnation or any other circmnstances. 

:"'. 

" 

This ruling tpiggers important deadlines regarding the rights and responsibilities of the 
govenllnenta(body and of the requestor. For more infonnation concerning those rights and 
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responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the:Office of the Attomey General's Open Gove111l11ent Hotline, toll fi.·ee, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
infonnation ~l11der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney';General, toll fi.-ee, at (888) 672-6787. 

Sincerely,'. 

~
<" 

~~ 
aura Ream Lemus 

Assistant Att:Qrney General 
Open Record~ Division 

LRL/em 

Ref: ID# 426423 :":,. 

Enc. Subn1:~~ted documents 

c: Requ~stor 

(w/o f3pc1osures) 
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