
June 24, 20di 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Linda M:Champion 
Assistant City Attomey 
City ofVictOl;ia 
P.O. Box 175'8 
Victoria, Texas 77902-1758 

Dear Ms. Ch,nnpion: 

':.' 

0R20 11-09057 

You ask wh~ther certaininfonnation is subj ect to required public disclosure under the 
Public Infomiation Act (the "Act"), chapter 552 of the Govenmlent Code. Your request was 
assigned ID#'422283. 

The Victorid'Police Department (the "department") received a request for infomlation 
relating to a specified case munber. You claim the requested information is excepted from 
disclosure Ul1der section 552.101 of the Govenmlent Code. We have considered the 

. .'. 
exception YOll claim and reviewed the infonnation you submitted. 

, .... 

Section 552. 101 ofthe Govennnent Code excepts :6:om disclosure "information considered 
to be confideiltial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses infonnation other statutes make confidential. 
Section 261.201 of the Fanlily Code provides in part: 

(a) [TJhe following infomlation is confidential, is not subject to public 
relea$~ under [the Act] and may be disclosed only for purposes consistent 
with t~lis code and applicable federal or state law or under rules adopted by 
an investigating agency: 

, (1) a repOli of alleged or suspected abuse or neglect made lmder this 
-:; chapter and the identity of the person making the report; and 

,: (2) except as otherwise provided in this section, the files, reports, 
;. records, commUlucations, aUdiotapes, videotapes, and working papers 
;'" used or developed in an investigation lmder this chapter or in 
)' providing services as a result of an investigation. 
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(k) Notwithstanding Subsection (a), an investigating agency, other than the 
department or the Texas Youth Conunission, on request, shall provide to the 
parent, managing conservator, or other legal representative of a child who is 
the s1:tbject of repOlied abuse or neglect, or to the child if the child is at 
least 18 years of age, information conceming the reported abuse or neglect 
that would otherwise be confidential under this section. The investigating 
agency shall withhold information under this subsection if the parent, 
managing conservator, or other legal representative ofthe child requesting the 
information is alleged to have conunitted the abuse or neglect. 

Fam. Code § ?61.201(a), (k). You contend the submitted info1111ation is confidential under 
section 261.201. We find the information at issue was used or developed in an investigation 
of alleged or suspected child abuse under chapter 261 of the Family Code, so as to fall within 
the scope of section 261.201(a)(2). See id. § 261.001(1) (defining "abuse" for purposes of 
Fam. Code ch. 261); Penal Code § 22.04(c) (defining "child," for purposes of offense of 
injury to a ch.ild, as a person 14 years of age or younger). We note information may not be 
withheld on the basis of section 261.201 (a) from a parent of a child who was the victim of 
alleged or suspected abuse, unless the parent is alleged to have conmlitted the abuse. See id. 
§ 261.201(k).;,:Although the requestor maybe an attol11ey for a parent of the child victim, the 
parent concerned is suspected of conunitting the alleged child abuse. Therefore, the 
department lTI,ust generally withhold the submitted infonnation under section 552.101 of the 
Govemment 90de in conjunction with section 261.201(a) of the Family Code. See Open 
Records Deci§ion No. 440 at 2 (addressing predecessor statute). 

In this instance, however, the submitted infOlmation includes medical records governed by 
the Medical practice Act (the "MP A"), subtitle B of title 3 of the Occupations Code. 
Section 159.6,02 of the MPA provides in pmi: 

· .. i 

(b) A;;record of the identity, diagnosis, evaluation, or treatment of a patient 
by a plwsician that is created or maintained by a physician is confidential mld 
privil~:ged and may not be disclosed except as provided by this chapter. 

", I.'. 

( c) A~erson who receives information from a confidential conununication 
or reqprd as described by this chapter, other than a person listed in 
Sectio,n 159.004 who is acting on the patient's behalf, may not disclose the 
infonv..ation except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Occ. Code § 1,59. 002(b )-( c). This office has detennined that in goveming access to a specific 
subset of infolJl1ation, the MP A prevails over the more general provisions of the Act. See 
Open Record$ Decision No. 598 (1991). In this instance, the medical records at issue 
involve a chil¢. Medical records involving a minor may only be released on the parent's or 
legal guardian~s signed, written consent, provided the consent specifies (1) the infonnation 
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to be covered:'by the release, (2) the reasons or purposes for the release, and (3) the person 
to whom the'inf0l111ation is to be released. See Occ. Code §§ 159.004, 159.005., Any 
subsequent re'lease of medical records must be consistent with the purposes for which the 
govenmlental body obtained the records. See id. § 159.002(c); Open Records Decision 
No. 565 at 7; (1990). The medical records we. have marked are confidential under 
section 159.002 of the MPA but must be released if the depaTtment receives the required 
written conse.11t forrelease ofthe records under sections 159.004 and 159.005 ofthe MPA. 

The submitte:d infol111ation also includes mental health records govemed by provisions of 
chapter 611 Mthe Health and Safety Code. Section 611.002 provides in part: 

(a) Cbnnmmications between a patient and a professional, and records of the 
identify, diagnosis, evaluation, or treatment of a patient that are created or 
maintained by a professional, are confidential. 

(b) Confidential cOlmmmications or records may not be disclosed except as 
provided by Section 611.004 or 611.0045 . 

. ', 
~,;:~ 

Health and S~fety Code § 611.002(a)-(b); see also id. § 611.001 (defining "patient" and 
"professiona~?). Sections 611.004 and 611.0045 of the Health and Safety Code provide for 
access to information that section 611.002 makes confidential only by certain individuals. 
See id. §§ 61f.004, 611.0045; Open Records Decision No. 565 (1990). The mental health 
records we h~ve marked are confidential under section 611.002 of the Health and Safety 
Code but mLl.!'t be released if the requestor is authorized to obtain the records Lmder 
sections 611.0,04 and 611.0045 of the Health and Safety Code. See Health and Safety Code 
§ 611.004(a)(4) (professional may disclose confidential infonnation to person who has 
patient's wriW~n consent or to parent of minor patient). 

'-;".' 

Therefore, a:lthough the submitted infonnation is generally confidential under 
section 261.2'01 of the Family Code, sections 159.004 and 159.005 of the MPA and 
sections 611.QD4 and 611.0045 oftheHealth and Safety Code may provide the requestor with 
a right of acc~ss to the marked medical and mental health records. Thus, there is a conflict 
between section 261.201 ofthe Family Code and the applicable provisions of the MP A and 
chapter 611 gf the Health and Safety Code. Where general and specific statutes are in 
ineconcilable',conflict, the specific provision typically prevails as an exception to the general 
provision un1.~ss the general provision was enacted later and there is clear evidence the 
legislature int;ended the general provision to prevail. See Gov't Code § 311.026(b); City of 
Lake Dallas ~~ Lake Cities Mun. Uti!. Auth., 555 S.W.2d 163, 168 (Tex. Civ. App.-Fort 
WOlih 1977,;::Y,rrit refd n.r.e.). Although section 261.201 generally makes records of 811 
investigation:pf alleged or suspected child abuse confidential, the applicable provisions of 
the MP A and; ,chapter 611 of the Health 811d Safety Code specifically pelmit the release of 
medical and)11ental health records to ce1iain p81iies and Lmder certain circumstances. 
Therefore, nqtwithstanding the provisions of section 261.201 of the Family Code, we 
conclude the w.arked medical811d mental health records must be released to the requestor if 
the department receives the required authorization for the release of those records under 



" , 

." "'Ms; Linda :rv(:',Ghampion·-Page 4 
'.,'. 

sections 159.604 and 159.005 oftheMPA and sections 611.004 and 611.0045 oftheHealth 
and Safety Code. In that event, the department must withhold the remaining information 
under sectiOl~'552.101 of the Government Code in conjunction with section 261.201 of the 
Family Code~;" But if the depmiment does not receive the required authorization for release 
of the medic~l and mental health records, then all of the submitted infonnation must be 
withheld fro~the requestor under section 552.101 in conjunction with section 261.201.! 

This letter ruling is limited to the pmiicular infol111ation at issue in this request and limited 
to the facts i~ presented to us; therefore, this ruling must not be relied upon as a previous 
detel11linatioiiregarding any other infonnation or mly other circumstances. 

,,:-. 

This ruling 1hggers impOliant deadlines regarding the rights and responsibilities of the 
govenmlentalbody and of the requestor. For more infol111ation concerning those rights and 
responsibiliti~s, please visit our website at hUp:llwww.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Govenllnent Hotline, toll free, 
at (877)6736\6839. Questions concel11ing the allowable chm-ges for providing public 
infol111ation ~i)der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey\general, toll free, at (888) 672-6787. 

:'1 
. ' lles W, Mci;rris, III 
Assistant Att:ol11ey General 
Open Records Division 

JWM/em{ 

Ref: ID# 4~2283 
.\ . 

Enc: Subrriitted documents 
-t-,' 

c: Reqwistor 
(w/o enclosures) 

'I" 

IWe not~ a parent or legal representative ofa child who is the subject of reported abuse or neglect may 
have a right of access to certain abuse and neglect records maintained by the Texas Department ofFam.ily and 
Protective Servic;:es ("DFPS"). Section 261.201(g) of the Family Code provides that DFPS, upon request and 
subject to its OvDl rules, shall provide to the parent, managing conservator, or other legal representative of a 
child who is the ~i.lbj ect of reported abuse or neglect information concerning the reported abuse or neglect that 
would otherwis'i;' be confidential lmder this section if [DFPS] has edited the information to protect the 
confidentiality cif the identity of the person who made the repOli and any other person whose life or safety may 
be endangered Q} the disclosure. See Fam. Code § 261.201(g). 


