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June 24, 201} 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. J eImifer 'E. Bloom 
Assistant Geheral COlmsel 
University of Houston System 
311 Ezekiel Gullen Building 
Houston, Texas 77204-2028 

Dear Ms. Bloom: 

OR20 11-09068 

You ask whether certain infomlation is subject to required public disclosure under the 
Public Inf0l1l1ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#421950. 

The University of Houston (the ''lmiversity'') received a request for authentication of a board 
hearing package previously provided to the requestor; and login, logout, IP address, detailed 
routing infOllL'llation, body of messages, audit trail, and printing location of each of the 
electronic dotuments that were within the board hearing package, to include information 
pertaining toJhe creation of specified e-mail accounts in the documents. 1 You state the 
university does not possess some ofthe requested infonnation that pertains to private e-mail 
accounts, noi' is it required to create infol1nation such as the requested authentication in 
response to the request. The Act does not require a govemmental body to release 
information tllat did not exist when it received a request or to create responsive infomlation. 
See Econom{c Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266 (Tex. Civ . 

. App.-San Antonio 1978, writ dism'd); Open Records Decision Nos. 605 at 2 (1992), 555 

Iyou st&te, and provide supporting doclU11entation demonstrating, the lUliversity sought and received 
clarification of the request for information. See Gov't Code § 5 52.222(b) (stating that if information requested 
is unclear to govenU11ental body or if a large amolU1t of information has been requested, governmental body may 
ask requestor to:'¢larify or narrow request, but may not inquire into plU-pose for which information will be used); 
City of Dallas 11.::J1bbott, 304 S.W.3 d 380 (Tex. 2010) (holding that when governmental entity, acting in good 
faith, requests cl,arification oflmclear or overbroad request for public il1forn1ation, ten-business-day period to 
request attorney,'general opinion is measlU'ed from date the request is clarified or nanowed). 
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at 1 (1990), .452 at 3 (1986), 362 at 2 (1983). You claim that the remaining requested 
information is;excepted from disclosure lmder section 552.103 of the Govenmlent Code. We 
have consider,ed the exception you claim and reviewed the submitted representative sample 
ofinformatiQll.2 

You claim that the infolmation at issue is protected under section 552.103 ofthe Govenmlent 
Code. Sectiol,1552.l03 of the Govenmlent Code provides in part: 

.. , 

(a) Irifol111ation is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state d~~ a political subdivision is or may be a pariy or to which an officer or 
emplo.-yee of the state or a political subdivision, as a consequence of the 
persOIi's office or employment, is or may be a party. 

(c) Infonnation relating to litigation involving a govel11mental body or an 
officB,Jj; or employee of a govel11mental body is excepted fl.-om disclosure 
lU1del;~ubsection (a) only ifthe litigation is pending or reasonably anticipated 
on the,date that the requestor applies to the officer for public infonnation for 
acces$;to or duplication of the infonnation. 

Gov't Code §:S52.l03(a), (c). A govel11mental body that claims an exception to disclosure 
under section: 552.103 has the burden of providing relevant facts and documentation 
sufficient to ~~tablish the applicability of this exception to the infonnation that it seeks to 
withhold. Tc6ineet this burden, thegovel11mental body must demonstrate that (1) litigation 
is pending or;i~easonably anticipated on the date the governmental body receives the request 
for infOlmatiqn, and (2) the infonnation at issue is related to the pending or anticipated 
litigation. Sej~ Univ. of Tex. Law Sch. v. Tex. Legal Found., 958 S.W.2d 479, 481 (Tex. 
App.-Austin 1997, no pet.); Heard v. Houston Post Co., 684 S.W.2d 210, 212 (Tex. 
App.-Houst9n [1st Dist.] 1984, writ refd n.r.e.); Open Records Decision No. 551 at 4 
(1990). Thegovernmental body must meet both prongs of this test for infonnation to be 
excepted frOl~:,disclosure under section 552.l03(a). See ORD 551 at 4. 

You state, an.d, provide a copy of the file-stamped complaint demonstrating, the requestor 
sued the univ¢rsity in the United States District Comi for the Southel11 District of Texas on 
July 6, 201 O .. ;Thus, litigation was pending at the time the university received the present 

y' 

2This l'¢tter ruling aSSlUl1es that the submitted representative sample of infonnation is truly 
representative o:(the requested information as a whole. This ruling does not reach, and therefore does not 
authorize, the vy1thholding of any other requested info1TI1ation to the extent that the other information is 
substantially different than that submitted to tIllS office. See Gov't Code §§ 552.301(e)(1)(D), .302; Open 
Records Decisioil Nos. 499 at 6 (1988), 497 at 4 (1988). 
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request for infomlation. Upon our review, we agree the infonnation at issue in Exhibits 7 
and 8 is related to the pending litigation. Accordingly, we find the university may withhold 
the information at issue under section 552.103 of the Govel11ment Code . 

...:., 

We note tha(Once the infonnation has been obtained by all parties to the pending litigation, 
no section 55.2.103(a) interest exists with respect to that infomlation. Open Records 
Decision No.:.$49 at 2 (1982). We also note that the applicability of section 552.1 03(a) ends 
when the litigation is concluded. Attomey General Opinion MW-575 (1982) at 2; Open 
Records Decision Nos. 350 at 3 (1982),349 at 2. 

This letter rullng is limited to the pmiicular infonnation at issue in this request and limited 
to the facts a~:presented to us; therefore, this ruling must not be relied upon as a previous 
determinatiOli regarding any other infomlation or any other circmnstances. 

This ruling t~~lggers impOliant deadlines regarding the rights mld responsibilities of the 
governmentalibody and ofthe requestor. For more information conceming those rights and 
responsibiliti¢s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the QJfice of the Attomey General's Open Govemment Hotline, toll free, at 
(877) 673-6?39. Questions conceming the allowable charges for providing public 
information l\~lder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey0.eneral, toll free at (888) 672-6787. 

Sincerely, ,,: 

d~ C;~~ 
Lindsay E. ~e J 
Assistant Attomey General 
Open Record$Division .. 

LEH/em 
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Ref: ID# 4'21950 , :'.~ 

Enc. Submitted documents 
", 

c: Reque;stor 
(w/o ~nclosures) 
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