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June 24, 2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Luz E. Sandoval Walker 
Assistant City Attomey 
City of E1 Paso 
820 Overland 
El Paso, Texas 79901 

Dear Ms. Walker: 

0R2011-09070 

You ask whether certain infomlation is subject to required public disclosure under the 
Public Infonl1ation Act (the "Act"), chapter 552 ofthe Government Code. Yom request was 
assigned ID#421690. 

The El Paso Police Depmiment (the "department") received a request for a specified case. 
You state the::department released some of the requested infornlation. We note you have 
redacted soci~1 secmitynumbers pmsumlt to section 552.147(b) ofthe Government Code. l 

You claim that pOliions of the submitted infornlation moe excepted from disclosme under 
sections 552.1.01 and 552.130 of the Govenmlent Code. We have considered the exceptions 
you claim anclreviewed the submitted infornlation. 

We understmid you to claim pOliions of the submitted infonnation are excepted fi-om 
disclosure under section 552.101 of the Govenmlent Code based on the common-law and 
constitutional:rights to privacy. Section 552.101 of the Govel11ment Code excepts from 
disclosure "information considered to be confidential by law, either constitutional, statutory, 
or by judicial decision." Gov't Code § 552.1 0 1. Section 552.101 encompasses the doctrine 
of conunon-l?w privacy, which protects infornlation if it (1) contains highly intimate or 
embalTassing:facts, the publication of which would be highly objectionable to a reasonable 

ISectiOIt. 552.147(b) of the Govenmlent Code authorizes a governmental body to redact a living 
person's social security number fro111 public release without the necessity ofrequesting a decision from this 
office. Gov't CQde § 552.l47(b). 

".1. 

POST OFFICE ,~OX 12548, AUSTIN, TEXAS 78711-2548. TEL:(512)463-2100 WWW.OAG.STATE.TX.US 

An Equal Employment OpportunitJ' Employer· Print<d on Ruyclrd Paper 

! 



---- --='--~~~-----~Ms~buzE~S¥ndoval-Walker---Page2~-.-- -- - ---------- -.----~------~-----------------

person, and (2) is not of legitimate conce111 to the pUblic. Indus. Found., v. Tex. Indus. 
Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of 
common-law, privacy, both prongs ofthis test must be established. IeZ. at 681-82. The type 
of inf0111latiqn considered intimate or emban-assing by the Texas Supreme Comi in 
Industrial Foilndation included inf0111lation relating to sexual assault, pregnancy, mental or 
physical abuse in the workplace, illegitimate children, psychiatric treatment of mental 
disorders, att~il1pted suicide, and injuries to sexual organs. Id. at 683. This office has also 
found pers0I1~1 financial infol11lation not relating to a financial transaction between an 
individual and a govel11mental body is generally intimate or embarrassing.' See Open 
Records Deci~ion No. 545 (1990). Upon review, we find the infol111ation we have marked 
is highly intilhate or emban-assing and not oflegitimate public interest. However, you have 
failed to de~:nonstrate how any of the remaining infonnation is highly intimate or 
embanassing aild not of legitimate public interest. Accordingly, none of the remaining 
information is confidentiallU1der section 552.101 in conjlU1ction with cOlmnon-law privacy, 
and it may not be withheld on that basis. 

We note in thi,s instance the requestor may be the insurance provider ofthe individual whose 
private infol111ation is at issue. Section 552.023 of the Govel11l11ent Code provides "[a] 
person or a p~~-son' s authorized representative has a special right of access, beyond the right 
of the generatpublic, to infonnation held by a governmental body that relates to the person 
and that is protected from public disclosure by laws intended to protect that person's privacy 
interests." S~~ Gov't Code § 552.023(a); see also id. § 552.023(b) (govemmenta1 body may 
not deny acce~:s to person to whom infol11lationrelates, or that person's representative, solely 
on the grounc:j:s that infol11lation is considered confidential by privacy principles); Open 
Records Dec~~ion No. 481 at 4 (1987) (privacy theories not implicated when individual or 
individual's ai1thOlized representative requests infonnation concel11ing the individual). Thus, 
ifthis request,9r is acting as the subject individual's authorized representative, this requestor 
has a right o('access to infonnation pertaining to that individual that would ordinarily be 
excepted from disclosure under section 552.101 in conjlU1ction with cOlmnon-1aw privacy. 
Therefore, iftpe requestor is acting as the authorized representative ofthe individual whose 
private infonRation is at issue, the department may not withhold the infol11lation at issue 
from this req~1estor on the basis of connnon-law privacy. Otherwise, the department must 
withhold the i1lfonnation we have marked under section 552.101 ofthe Gove111ment Code 
in conjunctio:!'1: with conml0n-law privacy. 

" 

Section 552.191 also encompasses the doctrine of constitutional privacy, which protects two 
kinds of interests. See Whalen v. Roe, 429 U.S. 589, 599-600 (1977); Open Records 
Decision No~;; 600 at 3-5 (1992), 478 at 4 (1987), 455. The first is the interest in 
independenc~;~;in making certain impOliant decisions related to the "zones of privacy," 
peliaining to nJ;an-iage, procreation, contraception, family relationships, and child reating atld 
education, th~t have been recognized by the United States Supreme Court. See Fadjo v. 
Coon, 633 F.2d 1172 (5th Cil'. 1981); ORD 455 at 3-7. The second constitutionally protected 
privacy interes~ is in £l-eedom £l-om public disclosure of certain personal matters. See Ramie 
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v. City ojHec!J,vig Village, Tex., 765 F.2d 490 (5th Cir. 1985); ORD 455 at 6-7. This aspect 
of constitutiqiial privacy balances the individual's privacy interest against the public's 
interest in the:~~nfol111ation. See ORD 455 at 7. Constitutional privacy under section 552.101 
is reserved f& "the most intimate aspects of human affairs." Ie!. at 8 (quoting Ramie, 765 
F.2d at 492).: Upon review, we find no pOliion ofthe remaining infol111ation falls within the 
zones ofpriV:~'cy or otherwise implicates an individual's p11vacy interests for purposes of 
constitutiomij,iprivacy. Therefore, the depmiment may not withhold this infonnation under 
section 552.1'01 in conjunction with constitutional privacy. 

You also claii~l the submitted infonnation contains motor vehicle record infonnation that is 
excepted froni disclosure under section 552.130 ofthe Govenunent Code. Section 552.130 
of the Goven\inent Code excepts :5.-om disclosure "infonnation [that] relates to ... a motor 
vehicle operator's or driver's license or pennit issued by an agency ofthis state or another 
state or counti;y [or] a motor vehicle title or registration issued by an agency of this state or 
another state Dr country." Act of May 24, 2011, 82nd Leg., R.S., S.B. 1638, §.4 (to be 
codified as a1~;amendment to Gov't Code § 552.130). As previously noted, the requestor in 
this instance ~ppears to represent the insurance provider ofthe owner ofthe vehicle listed in 
the submitted.:~nfol111ation. Ifthis requestor is acting as the authorized representative ofthe 
insured pmiy;'i:this requestor has a right of access to its insured's motor vehicle record 
infonnation. i,jSee ie!. § 552.023 (a); ORD 481 at 4. In this instmlce, it is not clear the 
requestor is aGhng as the vehicle owner's authorized representative. Therefore, we must mle 
conditionally(,To the extent the requestor has a right of access tmder section 552.023 to its 
insured's mot9r vehicle record infonnation, the department must release the insured's motor 
vehicle recordinfol111ation to the requestor. To the extent this requestor does not have a right 
of access under section 552.023, the depmiment must withhold the marked motor vehicle 
record infonnMion under section 552.130 of the Govenunent Code.2 

In smmnary, t9 the extent the requestor is not the authorized representative ofthe individual 
whose infol111'?-tion is at issue, the depmiment must withhold the infol111ation we have marked 
under section·552.l01 of the Govenunent Code in conjtmction with cOlmnon-law privacy. 
To the extent;the requestor does not have a right of access under section 552.023, the 
department IliJillSt withhold all ofthe marked Texas motor vehicle record infonnation under 
section 552.1j~0 of the Govemment Code. The remaining infonnation must be released to 
the requestor,;" 
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This letter mHng is limited to the pmiicularinfonnation at issue in this request and limited 
to the facts a~'presented to us; therefore, this mling must not be relied upon as a previous 
detel111ination).-egarding any other infonnation or any other circumstances. 

2We n~~e this office issued Open Records Decision No. 684 (2009), a previous detemrination to all 
goverm11ental b~dies authorizing them to withhold ten categories of information, including Texas driver's 
license and lice~~e plate numbers under section 552.130 of the Govenm1ent Code, without the necessity of 
requesting an art5rney gener.al decision. 
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This ruling tdggers impOliant deadlines regarding the rights and responsibilities of the 
governmentai'body and ofthe requestor. For more infonnation concel11ing those rights and 
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attol11ey General's Open Govennnent Hotline, toll free, 
at (877) 673,.6839. Questions concel11ing the allowable charges for providing public 
infol111ation liilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttorneY:general, toll free, at (888) 672-6787. 
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Jonathan Miles 
Assistant Attorney General 
Open Records Division 

JM/em 

Ref: ID# 421690 

Enc. Subn~i,tted documents 

C: Requ~stor 

(w/o enclosures) 
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