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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

June 28,2011 

Ms. Ruth H. Soucy 
Deputy GeneXal Counsel for Open Records 
Comptroller of Public Accounts 
P.O. Box 13528 
Austin, Texas 78711-3528 

Dear Ms. SOlley: 
," 

0R2011-09218 

You ask wh~ther certain information is subject to required public disclosure under the 
Public Inforni;ition Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was 
assigned ID# 424573 (Comptroller ID#s 7191790317, 719798565, 7191785893). 

The Texas Coinptroller of Public AccOlll1ts (the "comptroller") received three requests for 
e-mails or otl1er written conununications during a specified time period peliaining to the 
exposure of p.5 million records containing personal infonnation. You claim that the 
submittedinfp1111ationis excepted from disclosure under sections 552.103,552.107,552.108, 
and 552..139'-Pf the Govenmlent Code. We have also received conespondence from the 
Office ofthe Attol11ey General (the "OAG") objecting to the release of the information. See 
Gov't Code § 552.304 (interested paliy may submit comments stating why infol111ation 
should or sh6uld not be released). We have considered the submitted arguments and 
reviewed the submitted infonnation.l 

., 
'.\,' 

You assert;: the submitted information is 
section 552.W8(a)(1) of the Govenmlent Code. 

.;.'. 

excepted from disclosure' lll1der 
Section 552.108(a)(1) excepts from 

IWe assume that the representative sample of records submitted to this office is truly representative 
of the requested/records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open 
records letter dqes not reach and, therefore, does not authorize the withholding of any other requested records 
to the extent thaJ;those records contain substantially different types of information than that submitted to this 
office. 

",. 

POST,OFFICE ;Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.Ot\G.STATE.TX.US 

An Equal Emplo)lm(1Jt 0pp07tllnil)' Employa. Prjnl(d on Ruyci(d Papa 



, .~. 

Ms. Ruth H. Soucy - Page 2 

disclosure "[ i.]nfomlation held by a law enforcement agency or prosecutor that deals with the 
detection, iny'estigation, or prosecution of crime ... if ... release ofthe infonnation would 
interfere withJhe detection, investigation, or prosecution of crime[.]" Ie!. § 552.108(a)(1). 
Generally, a govemmental body claiming section 552.1 08 must reasonably explain how and 
why the release ofthe requested information would interfere with law enforcement. See id. 
§§ 552.108(8:)(1), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). We 
note section 552.108 applies only to records created by an agency, or a portion of an agency, 
wbose primm:y function is the investigation of crimes and enforcement of criminal laws. See 
Open Records Decision Nos. 493 (1988), 287 (1981). Section 552.1 08 is generally not 
applicable to'i:ecords created by an agency whose chief f"lmction is essentially regulatory in 
nature. See 0iJen Records Decision No. 199 (1978). The comptroller is a law enforcement 
agency for pili:poses of administering the Tax Code. A&T Consultants, Inc. v. Sharp, 904 
S.W.2d 668,878-79 (Tex. 1995). However, you have not explained how the infonnation at 
issue pertains~to the administration ofthe Tax Code; thus, the comptroller has not established 
it is a law enfo,rcement entity for purposes of section 552.108 in this context. Nevertheless, 
section 552.108 may be invoked by the proper custodian of infonnation relating to an 
investigation'Qr prosecution of criminal conduct. Open Records Decision No. 474 at 4-5 
(1987). Where a non-law enforcement agency possesses infonnation relating to a pending 
case of a law ~~lforcement agency, the custodian of the records may withhold the infonnation 
under sectiorl<5 52.1 08 if (1) it den'lonstrates that the infonnation relates to the pending case 
and (2) this office is provided with a representation from the law enforcement entity that the 
law enforcen}ent entity wishes to withhold the inf01111ation. The OAG objects to the release 
of the requested information tmder section 552.1 08( a) (1 ) because the inf01111ation relates to 
a pending crir1:1inal investigation being conducted by the OAG's Law Enforcement Division 
and its release;would interfere with the pending investigation. Accordingly, we conclude the 
release of the:;submitted information would interfere with the detection, investigation, or 
prosecution 6if: crime. See Houston Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 
177 (Tex. Civ;, App.-Houston [14th Dist.] 1975) (comi delineates law enforcement interests 
that are presel~t in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 
Therefore, tJa.e comptroller may withhold the submitted information under 
section 552. rQ8(a)(l) of the Govenmlent Code. As our ruling is dispositive, we need not 
address your l~maining arguments against the disclosure of the submitted information. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts a~,presented to us; therefore, tllis ruling must not be relied upon as a previous 
determinatiOl\:tegarding any other infol111ation or any other circumstmlces. 

',1<·' 

This ruling ti'lggers important deadlines regm'ding the rights and responsibilities of the 
govermnental;J:,ody and of the requestor. For more infomlation conceming those rights and 
responsibiliti5'ls, please visit our website, at http://www.oag.state.tx.us/open/index orl.php, 
or call the Qffice of the Attomey General's Open Govel11ment Hotline, toll free, 
at (877) 673;,6839. Questions concenling the allowable charges for providing public 
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infomlation llIlder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey:0eneral, toll free, at (888) 672-6787. 

Sincerely, .k! 

~ifWm~ 
Laura Ream Lemus 
Assistant Attomey General 
Open Record.s Division 

,':.! 

LRLlem 2:; 

Ref: ID# 424573 

Ene. SubmiHed documents 
';>\, 

c: Requ~stors 

(w/o 6{1c1osures) 
,:', 

Mr. R~g Hargrove 
Assist'ant Attorney General 
PublicJnfomlation Coordinator 
Office,Jof the Attomey General 
P.O. Ilox 12548 
Austin, Texas 78711-2548 
(w/o e~c1osures) 
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