
June 28, 201,f 

Mr. Charles rIo Weir 
Assistant City Attol11ey 
City of San Antonio 
P.O. Box 839966 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

San Antonio,,Texas 78283-3966 

Dear Mr. Weir: 

0R20ll-0922l 

You ask whether certain infonnation is subj ect to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Govenmlent Code. Yourrequestwas 
assigned ID#A22005 (COSA File No. W000500-04071 1). 

The City of San Antonio (the "city") received a request for infol111ationpertaining to a 
.\. ~ 

specified pol~ce repOli. You claim that the submitted infonnation is excepted fi.-om 
disclosure Ulider section 552.108 of the Government Code. We have considered the 
exception YOlt claim and reviewed the submitted infonnation. 

Initially, we 11~llSt address the city's obligations under the Act. Section 552.301 describes the 
procedural ob'iigations placed on agove~1u:nental body that receives a written request for 
information if wishes to withhold. Pursuant to section 552.301 ( e) ofthe Govenunent Code, 
the govenmle11tal body is required to submit to this office within fifteen business days of 
receiving the~;request (1) general written conunents stating the reasons why the stated 
exceptions apply that would allow the infol111ation to be withheld, (2) a copy of the written 
request for in~0l111ation, (3) a signed statement or sufficient evidence showing the date the 
govenmlentak:body received the written request, and (4) a copy of the specific infol111ation 
requested or i~epresentative samples, labeled to indicate which exceptions apply to which 
parts of the d(jcuments. See Gov't Code § 552.30l(e). In this instance, you state the city 
received the /equest for infonnation on April 7, 2011. You did not, however, submit 
comments explaining why your stated exception applies or submit a copy of the infonnation 
at issue untillYIay 5,2011. See id. § 552.308 (describing rules for calculating submission 
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dates of docltinents sent via first class United States mail, conmlon or contract cmTier, or 
interagency mail). Thus, we find the city failed to comply with the requirements of 
section 552.301. 

Pursuant to ~ection 552.302 of the Govel11ment Code, a govenmlental body's failure to 
comply with tbe procedural requirements of section 552.301 results in the legal presumption 
that the requested information is public and must be released unless the governmental body 
demonstrates.a compelling reason to withhold the information from disclosure. See id. 
§ 552.302; Simmons v. Kuzmich, 166 S.W.3d 342,350 (Tex. App.-Forth Worth 2005, no 
pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379,381-81 (Tex. App.-Austin 1990, no 
writ); Open ~ecords Decision No. 319 (1982). The presumption that infol11lation is public 
under section,552.302 can generally be overcome by demonstrating that the information is 
confidential by law or third-party interests me at stake. See Open Records Decision Nos. 630 
at 3 (1994),325 at 2 (1982). You claim an exception to disclosure under section 552.108 of 
the Govemm,ent Code, which is discretionary and may be waived. See Gov't Code 
§ 552.007; Qpen Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions 
generally), 66~ at 5 (1999) (waiver of discretionary exceptions), 177 at 3 (1977) (statutory 
predecessor to.section 552.108 subject to waiver). Therefore, the city may not withhold mly 
of the submItted infonnation under section 552.108. However, the documents include 
infol11lation ~~~bject to sections 552.101 and 552.130 of the Government Code which cml 
provide comIi~lling reasons that overcome the presumption of opelmess.! Thus, we will 
address the applicability ofthese exceptions to the submitted information. 

Section 552. WI ofthe Government Code excepts from disclosure "information considered 
to be confidelltial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.J01. Section 552.101 encompasses the doctrine of common-law privacy. 
Common laV{-privacy protects information if (1) the infonnation contains highly intimate or 
embanassingfacts, the publication of which would be highly objectionable to a reasonable 
person, and (2.:) the information is not oflegitimate conce111 to the pUblic. Indus. Found. v. 
Tex. Indus. A.(cident Bd., 540 S.W.2d 668, 685 (Tex. 1976), cert. denied, 430 U.S. 931 
(1977). The t)yes ofinf0111lation considered intiIllate or embalTassing by the Texas Supreme 
Court in Industrial Foundation included inf0111lation relating to sexual assault, pregnancy, 
mental or physical abuse in the workplace, illegitimate children, psychiatric treatment of 
mental disord<~rs, attempted suicide, and injuries to sexual orgmlS. 540 S.W.2d at 683. This 
office has fOU~ld that some kinds of medical information or infonnation indicating disabilities 
or specific ilh~esses are excepted from required public disclosure under common law privacy. 
See Open Re?ords Decision Nos. 470 (1987) (illness fi'om severe emotional and job-related 
stress), 455 (1.987) (prescription drugs, illnesses, operations, and physical handicaps). Upon 
review, we fil~d the information we have mm'ked is highly intimate or embalTassing and not 

I The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body, 
but ordinarily ,vill not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). . 
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of legitimate:public interest. Thus, the city must withhold the info11l1ation we have marked 
under sectiOli/;552.101 ofthe Govel11ment Code in conjunction with common-law privacy. 

Section 552.101 of the Government Code also encompasses info11l1ation that other statutes 
make confidential. Criminal history record info11l1ation ("CHRI") obtained :6.'om the 
National Cri111e Infonnation Center or the Texas Crime Information Center is confidential 
under federal: and state law. CHRI means "information collected about a person by a 
criminal just'ice agency that consists of identifiable descriptions and notations of arrests, 
detentions, ii1dictments, infornlations, mid other f011l1al criminal charges and their 
dispositions.'" Gov't Code § 411.082(2). Federal law govel1lS the dissemination of CHRI 
obtained fron1 the National Crime Info11l1ation Center network. Federal regulations prohibit 
the release tQ]the general public of CHRI maintained in state mld local CHRI systems. 
See 28 C.F.R:§ 20.21(c)(1) ("Use of criminal history record' information disseminated to 
noncriminal Justice agencies shall be limited to the pmpose for which it was given.") and 
(c )(2) ("No agency or individual shall COnfi11l1 the existence or nonexistence of criminal 
history recorEhnfonnation to any person or agency that would not be eligible to receive the 
information i;t$elf."). The federal regulations allow each state to follow its own individual 
law with respect to CHRI that it generates. See Open Records Decision No. 565 at 10d2 
(1990); see generally Gov't Code ch. 411 subch. F. Although sections 411.083(b)(1) 
and 411.089(0) ofthe Govel1lment Code authorize a criminal justice agency to obtain CHRI, 
a criminaljus~ice agency may not release CHRI except to another criminal justice agency for 
a criminal jus~ice purpose. See id. § 411. 089(b). The city must withhold the CHRI we have 
marked under:section 552.101 ofthe Govenunent Code in conjlll1ction with federal law and 
subchapterFpf chapter 411 of the Govenunent Code. 

Section 552. mO ofthe Govel1lment Code excepts :6.'om public disclosme information that, 
relates to a 111;9tor vehicle operator's or driver's license or permit issued by an agency of this 
state or another state or country or motor vehicle title or registration issued by an agency of 
this state or ai10ther state or country. Act of May 30, 1997, 75 th Leg., R.S" ch. 1187, § 4, 
1997 Tex. G©n. Laws 4575, 4580 amended by Act of May 24, 2011, 82nd Leg., R.S., 
S.B. 1638, § 4:(to be codified as an amendment to Gov't Code § 552. 130(a)). Upon review, 

',(' 

we find the Qity must withhold the information we have marked and indicated under 
section 552.1'30 ofthe Govermnent Code.2 

In summary:,; (1) the city must withhold the information we have mm'ked lll1der 
section 552.191 of the Govel1lment Code in conjunction with conunon-Iaw privacy; (2) the 
city must withhold the info11l1ation we have marked as CHRI lll1der section 552.101 of the 
Govenmlent .¢ode in conjunction with federal law and subchapter F of chapter 411 of the 

't,'; 

2We n¢Je Open Records Decision No. 684 (2009) is a previous determination to all govemmental 
bodiesauthorizi!'lg them to withhold ten categories ofinfonnation, including Texas driver's license and license 
plate numbers; the portion of a photograph that reveals a Texas license plate lllU11ber; and a copy of a Texas 
driver's license,\.vithout the necessity ofrequesting an attomey general decision. 
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Govel11l11ent Code; and (3) the city must withhold the motor vehicle record infol111ation we 
have markedcind indicated under section 552.130 ofthe GovenU11ent Code. As you raise no 
further exceptions against disclosure, the city must release the remainder of the submitted 
infol111ation.3 ;. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detel111inationregarding any other information or any other circumstances. 

This ruling ti'tggers important deadlines regarding the rights and responsibilities of the 
govenmlentaLbody and ofthe requestor. For more infonnation concel11ing those rights and 
responsibilitie,s, please visit our website at http://www.oag.state.tx.us/openlindex orl.phR, 
or call the Office of the Attotney General's Open Govemment Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
information llllder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey:peneral, toll free, at (888) 672-6787. 

Nneka Kanu :. 
Assistant AttQl11ey General 
'Open Records Division 

NKJemt: 

Ref: ID# 4?2005 

Enc. Submitted documents 

cc: Requestor 
(w/o ~nclosures) 

3We nqte the remaining information includes social secmity lllU11bers. Section 552.147(b) of the 
Government Code authorizes a governmental body to redact a living person's social secmity number from 
public release Without the necessity of requesting a decision ±i:om tlns office under the Act. Gov't Code 
§ 552.147(b). ".: 


