
June 28, 2011 

Ms. Katie Lentz 
Open Records 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Williamson County Sheriff's Office 
508 South Rock Street 
Georgetown, Texas 78626 

Dear Ms. Lentz: 

OR2011-09235 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 421989. 

The Williamson County Sheriff's Office (the "sheriff') received a request for information 
relating to a fatality that occurred on January 29, 20 11. We understand the sheriff will redact 
some responsive information pursuant to section 552. 147(b) of the Government Code and 
Open Records Decision No. 684 (2009).1 You claim the marked portions of the submitted 
information ar:e excepted from disclosure under section 552.1175 of the Government Code.2 

We have considered the exception you claim and reviewed the submitted information. 

ISection 552.147 (b) authorizes a governmental body to redact a living person's social security number 
from public release without the necessity of requesting a decision from this office under the Act. Open Records 
Decision No. 684 is a previous determination issued by this office authorizing all governmental bodies to 
withhold ten categories of information without the necessity of requesting an attorney general decision, 
including Texas driver's license numbers under section 552.130 of the Government Code. 

2 Although you also claim section 552.117 of the Government Code for the marked portions of the 
submitted information, seCtion 552.1175 is the proper exception to raise in this instance because the sheriff does 
not hold the information at issue in an employment capacity. 
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Initially, we note the submitted information includes medical records. Medical records are 
subject to the Medical Practice Act (the "MPA"), subtitle B of title 3 of the Occupations 
Code. Section 159.002 of the MPA provides in part: 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
. by a physician that is created or maintained by a physician is confidential 

and privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential commullication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the'information was first obtained. 

Occ. Code § 159 .002(b )-( c). This office has determined that in governing access to a specific 
subset of information, the MP A prevails over the more general provisions. of the Act. See 
Open Records Decision No. 598 (1991). We also have concluded that when a file is created 
as the result of a hospital stay, all of the documents in the fIle that relate to diagnosis· and 
treatment constitute either physician-patient communications or records of the identity, 
diagnosis, evaluation, or treatment of a patient by a physician that are created or maintained 
by a physician. See Open Records Decision No. 546 (1990). Medical records must be 
released on receipt of the patient's signed, written consent, provided that the consent 
specifies (1) the information to be covered by the release, (2) reasons or purposes for the 
release, and (3) the person to whom the information is to be released. See Occ. Code 
§§ 159.004, .005. Any subsequent release of medical records must be consistent with the 
purposes for which the governmental body obtained the records. See id. § 159.002(c); Open 
Records Decision No. 565 (1990). Therefore, the sheriff may release the marked medical 
records only in accordance with the MP A. 

Section 552.1175 of the Goverhment Code provides in part: 

(a) This section applies only to: 

(1) peace officers as defined by Article 2.12, Code of Criminal 
Procedure; 

(b) Information that relates to the home address, home telephone number, 
emergency contact information, or social security number of an individual to 
whom this section applies, or that reveals whether the individual has family 
members is confidential and may not be disclosed to the public under this 
chapter if the individual to whom the information relates: 
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(1) chooses to restrict public access to the information; and 

(2) notifies the governmental body of the individual's choice on a 
form provided by the governmental body, accompanied by evidence 
of the individual's status. 

Gov't Code § 552.1175(a); Act of May 24, 2011, 82nd Leg., R.S., S.B. 1638, § 3 (to be 
codified as an amendment to Gov't Code § 552. 1175(b)). Section 552.1175 also 
encompasses a peace officer's personal cellular telephone number if the peace officer pays 
for the cellular telephone service with his personal funds. The submitted information 
. includes the home address, home and cellular telephone numbers, and family member 
information of a peace officer. To the extent the information we marked relates to a peace 
officer as defined by article 2.12 of the Code of Criminal Procedure and the peace officer 
elects to restrict access to the information pertaining to him in accordance with section 
552. 1175(b), the sheriff must withhold the marked information under section 552.1175 of 
the Government Code. 

Finally, the submitted information includes vehicle identification numbers subject to section. 
552.130 of the Government Code. Section 552.130 of the Government Code provides 
information relating to a motor vehicle operator's license or driver's license issued by a 
Texas agency, or an agency of another state or country, is excepted from public release.3 Act 
of May 24,2011, 82nd Leg., R.S., S.B.1638, § 4 (to be codified as an amendment to Gov't 
Code § 552~ 130). Open Records Decision No. 684 does not permit a governmental body to 
withhold a vehicle identification number without requesting a ruling from this office. Thus, 
pursuant to this ruling, the sheriff must withhold the Texas vehicle identification numbers 
you marked under section 552.130. 

In summary, medical records may be released only in accordance with the MPA. To the 
extent the information we marked relates to a peace officer as defined by article 2.12 of the 
Code of Criminal Procedure and the peace officer elects to restrict access to the information 
pertaining to him in accordance with secti<;m 552.1175(b), the sheriff must withhold the 
marked information under section 552.1175 of the Government Code. The Texas vehicle 
identification numbers you marked must be withheld under section 552.130 of the 
Government Code.4 

3The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body. 
See Open Records Decision Nos. 481 at 2 (1987), 480 at 5 (1987). 

4Some of the records to be released contain or consist of confidential information that is not subject 
to release to the general public. See Gov't Code § 552.352. However, the requestor in this instance has a 
special right of access to the information. Gov't Code § 552.023. Because some of the information is 
confidential with respect to the general public, if the sheriff receives a future request for this information from 
an individual other than the requestor or the individuals for whom the requestor serves as an authorized 
representative, the sheriff should again seek our decision. 



Ms. Katie Lentz - Page 4 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll· free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

~ 
Karen Hattaw 
Assistant Attorney General 
Open Records Division 

KEHlsdk 

Ref: ID# 421989 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


