ATTORNEY GENERAL OoF TEXAS
' GREG ABBOTT

June 29, 201 l‘l

Ms. Jacqueline E. Hojem
Public Information Coordinator
Metropolitan Transit Authority
Harris Countyr

P.O. Box 61429 _
Houston, Tex%s 77208-1429

OR2011-09253
Dear Ms. Hojem:

You ask whetiler certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 422487 (MTA Nos. 2011-0197 and 2011-0210).

The Metropolitan Transit Authority of Harris County (the “authority”) received two requests
for documents submitted by MV Transportation, Inc. (“MV™) to the authority. The second
requestor specifically seeks the proposal submitted by MV in response to REP No. 1000027
and the resulting contract awarded to MV. Although you state the authority takes no position
on the public availability of the submitted information, you assert its release may implicate
the proprietary interests of MV. Thus, pursuant to section 552.305 of the Government Code,
you notified MV of the request and of its rights to submit arguments to this office as to why
the submitted 1nformat10n should not be released. Gov’t Code § 552.305(d); see also Open
Records Demélon No. 542 (1990) (statutory predecessor to section 552.305 permits
governmental body to rely on interested third party to raise and explain applicability of
exception to disclosure in certain circumstances). We have received comments from MV.
We have considered the submitted arguments and reviewed the submitted information

Initially, you inform us the submitted information was the subject of a previous request for
information, in response to which this office issued Open Records Letter No. 2011-05437
(2011). Inthe prior ruling, this office determined the authority may withhold the submitted
information under section 552.104 of the Government Code. You inform us the facts and
circumstances. have changed since the issuance of our previous ruling. In the previous
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request for a ruling, the authority asserted, at the time the authority received the request, a
contract had riot yet been awarded and executed. In response to the present request, you
inform us the contract has been executed. Therefore, as relevant facts have changed since
the issuance of;Open Records Letter Ruling No. 2011-05437, we agree the authority may not
rely on that ruling as a previous determination. See Open Records Decision No. 673 (2001)
(describing thé four criteria for a “previous determination™). Thus, we will address whether
any of the submitted information must be withheld under the Act.

Next, we note you did submit the requested contract for our review. To the extent any
information responsive to this portion of the second request existed on the date the authority
received the request, we assume the authority hasreleased it. If the authority has not released
any such information, it must do so at this time. See Gov’t Code §§ 552.301(a), .302; see
also Open Records Decision No. 664 (2000) (if governmental body concludes that no
exceptions apply to requested information, it must release information as soon as possible).

MV asserts its financial statements are excepted from public disclosure under
section 552.110(b) of the Government Code. We note, however, the authority did not submit
this information for our review. This ruling does not address information beyond what the
authority has submitted to us for review. See Gov’t Code § 552.301(e)(1)(D) (governmental
body requestinig decision from attorney general must submit copy of specific information
requested). Ac¢cordingly, we are unable to address MV’s arguments. As MV does not seek
to withhold any portion of the submitted information, it must be released.
R Tt .

This letter ruli?ﬁ'g is limited to the particular information at issue in this request and limited
to the facts as‘presented to us; therefore, this ruling must not be relied upon as a previcus
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.ph
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (8§88) 672-6787.

Sincerely,
/ e
Ana Carolina Vieira

Assistant Attofney General

Open Records'Division
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Ref:  ID# 422487
Enc. Submitted documents

c: Requestors
(w/o enclosures)

Mr. Daniel Lee

Associ);ate Corporate Counsel
MYV Ttansportation, Inc,
2024 College Street

Elk Horn, lowa 51531

(w/o enclosures)




