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June 30, 2011; 

Mr. David K::'Walker 
County Attomey 
Montgomery-County 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

207 West Phillips, Suite 1,00 
Conroe, Texa~ 77301 

Dear Mr. Wallcer: 

0R2011-09357 

You ask whe:ther certain infonnation is subject to required public disclosure lmder the 
Public Infon1}~tion Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was 
assigned ID#~424474 (Montgomery County ORR#2011-2202). 

The Montgornery County Sheriff s Depmiment (the "sheriff') received a request for the mug 
shot and arre§t record of a named individual. You claim that the requested infOlmation is 
excepted :6.·01~disclosure lmder sections 552.101 mld 552.108 of the Govenunent Code. We 
have considered the exceptions you claim ffild reviewed the submitted infomlation. 

Section 552.~Ol of the Goven1111ent Code excepts :6.·om disclosure "infomlation considered 
to be confidelitial by law, either cOIistitutional, statutOlY, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects infonnation if it (1) contains highly intimate or embanassing facts, the pUblication 
of which WOt1ld be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). :':;ro demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be ~~tablished. Id. at 681-82. A compilation of an individual's criminal history is 
highly embmi.'assing infomlation, the pUblication of which would be highly objectionable to 
a reasonable'iJerson. Cf u.s. Dep't of Justice v. Reporters Comm. for Freedom of the 
Press, 489 U:;S. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, cOUli,;recognized distinction between public records fOlU1d in courthouse files and 
local police ~tations and compiled smnmary of information and noted that individual has 
significant privacy interest in compilation of one's criminal history). Moreover, we find a 
compilation of a private citizen's criminal histOlY is generally not oflegitimate concem to 
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the public. However, infonnation that refers to an individual solelyas a victim, witness, or 
involved person does not implicate the privacy interest of the individual and may not be 
withheld under section 552.101 on that basis. 

The present request requires the sheriff to compile unspecified law enforcement records 
conceming tIie individual named in the request, thus implicating the named individual's right 
to privacy. T11erefore, to the extent the sheriff maintains law enforcement records depicting 
the named individual as a suspect, arrestee, or criminal defendant, the sheriff must withhold 
any such inf61mation under section 552.101 of the Govenmlent Code in conjunction with 
common-law:privacy.l 

This letter rulii1g is limited to the paIiicular infonnation at issue in this request aIld limited 
to the facts as' presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatioi1:'regarding any other infonnation or any other circumstances. . 

/ 

This ruling tdggers impOliant deadlines regarding the rights and responsibilities of the 
'governmenta~body and ofthe requestor. For more infOlmation conceming those rights and 
responsibilitiys, please visit our website at http://www.oag.state.tx.us/open/index orl.:Qhp, 
or call the Office of the Attomey General's Open Govenmlent Hotline, toll free, at 
(877) 673-68:39. Questions conceming the allowable chmges for providing public 
infomlation uilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll fi.-ee at (888) 672-6787. 

Sincerely,' ';~.' 

dI~c i,\4JL 
Lindsay E. H~ie (J 
Assistant Att~rney General 
Open RecordsDivision 

LEH/em 0, 
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Ref: ID# 424474 

:~"': 

Enc. Subn~~tted documents 

c: Requ¢'stor 
(w/o enclosures) 

I As oub-uling is dispositive, we need not address yom remaining argument. 


