
June 30, 201 f 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Laura Garza Jimenez 
Nueces County Attomey 
Nueces County Courthouse 
901 Leopard, Room 207 
Corpus Cl1l'is#, Texas 78~01-3680 

Dear Ms. Jimenez: 

0R2011-09368 

You ask whether certain infOlTIlation is subject to required public disclosure tmder the 
Public InfonYl,ation Act (the "Act"), chapter 552 ofthe Goven1lnent Code. Your request was 
assigned ID#.422442. 

The Nueces County Sheriffs Department (the "sheriff') received a request for all inmate 
files of the reguestor's client. You claim that the submitted infonnation is excepted £i'om 
disclosureunqer sections 552.101, 552.103, and 552.108 ofthe Govemment Code. Wehave 
considered thg exceptions you claim and l'eviewed the submitted infomlation. We have also 
received and considered comments submitted by the requestor. See Gov't Code § 552.304 
(interested paity may submit con1lnents stating why infomlation should or should not be 

" '". ., . 
released). 

,', 

; 

We note the ~heriff has highlighted social security numbers, which the shmiff is generally 
authorized tOi~:edact under section 552.l47(b) ofthe Govemment Code, and Texas driver's 
license numbers, which the sheriff is generally authorized to redact under section 552.130 
pursuant to Qpen Records Decision No. 684 (2009). Open Records Decision No. 684 is a 
previous detypnination to all goven1111ental bodies authorizing them to withhold ten 
categories of infonnation, including Texas driver's license mmlbers under section 552.13 0 
of the Govel11,ment Code, without the necessity of requesting an attomey general decision. 
However, weJl0te sections 552.130 and 552.147 ofthe Goven1111ent Code protect personal 
privacy. Thev~fore, the requestor has a right of access to his client's private infomlation 
under section~~52.023 ofthe Goven1lnent Code, and it may not be withheld from him under 
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section 552.130 or section 552.147. See id. § 552.023(a) (person or person's authorized 
representative has special right of access, beyond right of general public, to infonnation held 
by govel11mental body that relates to person and is protected from public disclosure by laws 
intended to pl'otect person's privacy interests); Open Records Decision No. 481 at 4 (1987) 
(privacy theories not implicated when individual asks governmental body to provide him 
with infol111ation concerning himself). 

',: 

We also note: the submitted infol111ation includes the fingerprints of the requestor's client. 
Section 560.003 ofthe Govel11ment Code provides "[ a] biometric identifier in the possession 
ofa govenum~ntal body is exempt fTom disclosure lll1der [the Act]." Gov't Code § 560.003; 
see id. § 560.901 (1) ("biometric identifier" means retina or iris scan, fingerprint, voiceprint, 
or record ofhtmd or face geometry). Section 560.002 of the Govenunent Code provides, 
however, "[a] govenunental body that possesses a biometric identifier of an 
individual ... may not sell, lease, or otherwise disclose the biomeh'ic identifier to another 
person unles.9 ... the individual consents to the disclosure[.]" Id. § 560.002(1)(A). 
Accordingly,: we find a person, or the person's authOlizedrepresentative, has aright of access 
under subsection 560.002(1)(A) to that person's biometric information. In this instance, the 
requestorhas,:a right of access to his client's fingerprints. See id. § 560.002(1). Although 
the you seels!(to withhold the fingerprints under sections 552.103 and 552.108 of the 
Govenunent Code, the exceptions to disclosure fOlll1d in theAct are generally not applicable 
to informatio~1 that other statutes make public. See Open Records Decision Nos. 623 at 3 
(1994), 525 ap (1989). Thus, the submitted fingerprints must be released to this requestor 
pursuant to section 560.002(1)(A). See ORD 481 at 4. 

We fmiher n9te the submitted infonnation includes documents signed by a magistrate. 
Section 552.0~2(a)(17) ofthe Govel11ment Code provides for required public disclosure of 
"informatiOlll-Jhat is also contained in a public comi record," lll1less the information is 
expressly confIdential under other law. Gov't Code § 552.022(a)(17). Thus, the court 
documents w~ have marked are subject to section 552.022(a)(17). Although you seek to 
withhold thepomi document under sections 552.103 and 552.108 ofthe Govenunent Code, 
those sections.·are discretionary exceptions to disclosure that protect a govenmlental body's 
interests and;}l1ay be waived. See id. § 552.007; Dallas Area Rapid Transit v. Dallas 
JVJorning Ne~vs, 4 S.W.3d 469,475-76 (Tex. App.-Dallas 1999, no pet.) (govermnental 
body may wa,iye Gov't Code § 552.103); Open Records Decision Nos. 665 at 2 n.5 (2000) 
(discretionar;:;:exceptions generally), 177 at 3 (1977) (statutory predecessor to Gov't Code 
§ 552.108 supject to waiver). As such, sections 552.103 and 552.108 are not other law that 
makes infon1l;~tion expressly confidential for purposes of section 552.022( a)(17). Therefore, 
the marked C9~lrt docmnents may not be withheld lll1der section 552.103 or section 552.108 
and must be l;eleased pursuant to section 552.022(a)(17) of the Govenunent Code. 

You claim th~{,remaining infonnation is excepted from disclosure under section 552.108 of 
the GovenU~~tlt Code. Section 552.108(a)(1) excepts from disclosure "[i]nfonnation held 
by a law enf6~cement agency or prosecutor that deals with the detection, investigation, or 
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prosecution dr crime ... if ... release ofthe information would interfere with the detection, 
investigation;" or prosecution of crime[.]" Gov't Code § 552.108(a)(1). Generally, a 
gove111mentaTbody claiming section 552.1 08(a)(1) must reasonably explain how and why 
the release of' the requested information would interfere with law enforcement. See ie!. 
§§ 552.1 08(a)(1), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You 
state the renl~ining infonnation relates to a pending criminal investigation. However, the 
requestor ass~i,ts the case at issue is not pending because the sheriff did not conduct an 
investigation and "[a]l1 investigations conducted by the Corpus Cln'isti Police Depmiment 
had been COllipleted before any request was sent out." Whether the requested inf01111ation 
relates to a pending criminal investigation is a question of fact. This office cam10t resolve 
factual disputes in the opinion process. See Open Records Decision Nos. 592 at 2 (1991), 
552 at 4 (1990), 435 at 4 (1986). Where fact issues are not resolvable as a matter oflaw, we 
must rely on the facts alleged to us by the govemmental body requesting our decision, or on 
those facts that are discemible fi.-om the documents submitted for our inspection. See 
ORD 552 at {:- Therefore, based on the sheriffs representation, we conclude that release of 
the remainingiinfonnation would interfere with the detection, investigation, or prosecution 
of clime. See:Houston Chronicle Publ'g Co. v. City o/Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houstpn [14th Dist.] 1975) (comi delineates law enforcement interests that are 
present in act~ve cases), writ ref'e! n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). Thus, 
section 552. 1"98(a)(1) is applicable to the remaining inf01mation. 

However, ba~i'C infonnation about an anested person, an anest, or a crime is not excepted 
from disc1osUl'e under section 552.108. Gov't Code § 552.108(c). Such basic infom1ation 
refers to the infonnation held to be public in Houston Chronicle. See 531 S.W.2d at 186-8; 
see also OpellRecords Decision No. 127 (1976) (smmnmizing types ofinf01mation deemed 
public by Hm{ston Chronicle). Thus, with the exception of basic infonnation, the sheriff 
may withholcl.}the remaining infonnation under section 552.108(a)(1).1 

tf. 
In summary, ';the submitted fingerprints must be released to this requestor pursuant to 
section 560.Q92(1)(A) of the Govemment Code. The court documents, which we have 
marked, must{pe released under section 552.022(a)(17) ofthe Gove111ment Code. With the 
exception ofb~;:tsic infolmation that must be released, the sheriff may withhold the remaining 
i11f01111ation ul.lder section 552.108(a)(1) of the Government Code.2 

1 As omi}hling is dispositive, we need not address yom remaining arglUnents against disclosme, except 
to note that basi2."information is generally not excepted from public disclosme lUlder section 552.103 of the 
Govenmlent Co~k Open Records Decision No. 597 (1991). 

fr 
2Shou14the sheriff receive another request for these same records from a person wllo would not have 

a right of access"io the requestor's client's private information, the sheriff should resubmit these records and 
request another ~:hling. See Gov't Code §§ 552.301(a), .302. 

:".1 

;(.' 



Ms. Laura G?;rza Jimenez - Page 4 

This letter ruhng is limited to the p81iicular infOlmation at issue in this request and limited 
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous 
deten11inatio11:regarding any other infOlmation or any other circumstances. 

This ruling ti~iggers impOliant deadlines regarding the rights and responsibilities of the 
govemmental.bodyand ofthe requestor. For more infonnation conceming those rights 811d 
responsibilitie.s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the :Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673'~?839. Questions conceming the allowable charges for providing public 
information llilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey;:General, toll free, at (888) 672-6787 . 

.. !.:?-. 

7L" 
NnekaKanu T"'{:-. ----'= 

Assistant Att:~h1ey General 
Open Recor~§,Division 

': .. 

NK/em 

Ref: ID# 4~2442 

" 

Enc. SublTIlhed docmnents 

cc: Requ~~tor 
(w/o ep.closures) 

"+." 
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