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You wlh.ther certain information is subject to required public disclosure under the 
ic In tllrmation Act (the "Act"), chapter 552 of the Government Code. Your request was 

,IS:; ID,; ..J.22988 (DART ORR 81(8). 

las :\rea I<.Jpid Transit ("DART') received a request for the bie! tabulation, contract, and 
\\inning bid proposal for janitorial services for DART rails and transit centers. You state 
1)\ R I rekas,:c\ some of the responsive information. DART takes no position on whether 
~h,: slIbmitted information is excepted from disclosure, but states that release of this 
illC,)fll1atlon may implicate the proprietary interests of Entrust One Facility Services, Inc. 
C'Entrust One"). Accordingly, you inform us, and provide documentation showing, you 
l1utitied Entrust One of the request and of its right to submit arguments to this office as to 
\\ the suhmitted information should not be released. See Gov't Code § 552.305(d) 

'(ling interested third party to submit to attorney general reasons why requested 
i nfol'll1ation should not be released); Open Records Decision No. 542 (1990) (statutory 

to section 552.305 pern1itted governmental body to rely on interested third party 
10 reli..;e and explain applicability of exception to disclosure under certain circumstances). 

:.: l'<':CCI \cd comments from a representati\'e of Entrust One. \Ve have reviewed the 
,,,Ulllllltted information and considered the submitted arguments . 

. : note som~' of the information that Entrust One has submitted for our review and argues 
excepted, such as its pricing information, was not submitted by DART for our 

This ruling does not address information that was not submitted by DART and is 
limited to the i11f01111ation submitted as responsive by DART. See Gov't Code 
~ 55=:, 1 (e)( I )( D) (governmental body requesting decision from Att0111ey General must 

it CllP) llf specific information requested). 
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Section 552.110 of the Govemment Code protects (1) trade secrets and (2) commercial or 
financial information the disclosure of which would cause substantial competitive haml to 
the person from whom the infomlation was obtained. See id. § 552.11 O( a), (b). 
S ... 'Ction 552.1 10(a) protects trade secrets obtained from a person and privileged or 
coniidential by statute or judicial decision. ld. § 552.11 O(a). The Texas Supreme Court has 
~ldoptcd the definition of trade secret from section 757 of the Restatement of Torts. Ernie 
('m}!. \'. Hliflines, 314 S.W.2d 763 (Tex. 1957); see also Open Records Decision No. 552 
at 2 (1990). Section 757 provides that a trade secret is: 

any formula, pattem, device or compilation of information which is used in 
one's business, and which gives him an opportunity to obtain an advantage 
over competitors who do not know or use it. It may be a fom1Ula for a 
chemical compound, a process of manufacturing, treating or preserving 
materictls. a pattem for a machine or other device, or a list of customers. It 
differs from other secret infonnation in a business ... in that it is not simply 
information as to single or ephemeral events in the conduct of the 
busincss .... A trade secret is a process or device for continuous use in the 
operation of the business .... [It may] relate to the sale of goods or to other 
operations in the business, sllch as a code for determining discounts, rebates 
ur otlKT concessions in a price list or catalogue, or a list of specialized 
cllstomers. or a method of bookkeeping or other office management. 

RFSI.\TI,\IE"-,T OF Torus § 757 cmt. b (1939); see also Huffines, 314 S.W.2d at 776. In 
ermining \\ hether particular information constitutes a trade secret, this office considers 
Restatement's definition of trade secret, as well as the Restatement's list of six trade 

secret f:lctors,' RESTXIE'vlE:\T OF TORTS § 757 cmt. b (1939). This office must accept a 
claim that inll.)I']11ation subject to the Act is excepted as a trade secret if a primo facie case 
ror the exception is made and no argument is submitted that rebuts the claim as a matter of 
!a\\. :";cc ORD 552 at 5. However, we cannot conclude that section 552.11 O(a) is applicable 
~11l it has heen shown that the information meets the definition of a trade secret and the 
i1ecessary 1:1C[OrS have been demonstrated to establish a trade secret claim. Open Records 
Decision ~o. 402 (1983). We note that information, including pricing information, 

. ning to a particular proposal or contract is generally not a trade secret because it is 
information as to single or ephemeral events in the conduct of the business," rather 

Th,,' R:.:stJtement of Torts lists the following six factors as indicia of whether information constitutes 

11 i rile extellt to which the information is kno\vn outside of[the company]; 
i::: I the c'Xkl1t to \\hich it is known by employees and other involved in [the company's] 

(:'1 the l"xknt of measures taken by [the company] to guard the secrecy of the information: 
i -+) the: \alue of the information to [the company 1 and [its 1 competitors: 
I:;) the amount of effort or money expended by [the company 1 in de\'eloping the information: 
((J i ,he l'Jse ur dIfficulty with which the information could be properly acquired or duplicated 

urhl'i's. 
': Ii \11": (\f- TOIZT'-, ~ 757 cm!. b (1939); see also Open Records Decision "\'os. 319 at 2 (1982),306 at2 

jC)'_i 2:;:; at::: i 1980). 
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than "(1 process or device for continuous use in the operation of the business." See 
RrcST\ TE:'v1Ei\T OF TORTS § 757 cmt. b (1939); Huffines, 314 S.W.2d at 776; Open Records 
Decision Nos. 319 at 3 (1982), 306 at 3 (1982). 

:)t'ction 552.11 O(b) protects "[ c Jommercial or financial infollnation for which it is 
demonstrated based on specific factual evidence that disclosure would cause substantial 
compditive harm to the person from whom the infOlmation was obtained[.]" Gov't Code 
~ 552.11 O(b). This exception to disclosure requires a specific factual or evidentiary showing, 
not conclusory or generalized allegations, that substantial competitive injury \vould likely 
result from release of the information at issue. ld.; see also Open Records Decision No. 661 
~ll 5-6 ( 1 (99). 

Entrust One contends that portions of its proposal are trade secrets excepted under 
~ectiol1 552.11 O(a). Having considered Entrust One's arguments, we find that Entrust One 

established aprilll([/acie case that the customer infonnation we have marked constitutes 
trade secrets. Therefore, DART must \vithhold the infollnation we marked pursuant to 
section 552.110(a) of the Government Code. However, Entrust One has failed to 
demonstrate that any of the remaining inforn1ation it seeks to withhold meets the definition 
ora trade secI'd, nor has Entrust One demonstrated the necessary factors to establish a trade 
secret claim fqr this information. Thus, none of the remaining information may be withheld 
under section552.110(a) of the Government Code. 

Further, we flnd that Entrust One has made only conclusory allegations that the release of its 
;eli l~lining in formation at issue would result in substantial damage to its competitive position. 

Entrust One has not demonstrated that substantial competitive injllrywollld result trom 
the release of the remaining information it seeks to withhold. See Open Records Decision 
\:os. 661 (for information to be withheld under commercial or financial infollnation prong 
uf section 552.110, business must show by specific factual evidence that substantial 
Cl\l11petitive injury would result from release of particular inforn1ation at issue), 509 at 5 
(1')88) (because costs, bid specifications, and circumstances would change for future 

assertion that release of bid proposal might give competitor unfair advantage on 
lire contracts is too speculative), 319 at 3 (information relating to organization and 

. professional references, market studies, qualifications, and pricing are not 
inarily c,\,ct'pted from disclosure under statutory predecessor to section 552.110). 

,\ccordingly, no portion of the remaining infonnation at issue may be \vithheld lInder 
'e(tion 552.11 O(b) of the Govemment Code. 

\\'c note the remaining infonnation includes a bank account number. Section 552.136 of the 
t'mment Code states that "[ n ]otwithstanding any other provision of this chapter, a credit 

debit card, charge card, or access device number that is collected, assembled, or 
mel! nwined or for a governmental body is confidential." Gov't Code § 552.136(b). Gpon 
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revic\\, DART must withhold the bank account number we have marked under 
scction 552.136 of the Govel11ment Code. 2 

In summary, DART must withhold the infol111ation we have marked under section 552.11 O(a) 
of thc Government Code and section 552.136 of the Govel11ment Code. The remaining 
inJclrmation mllst be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previolls 
detcrmination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govcrnmenta!body and of the requestor. For more information concel11ing those rights and 
responsibilities, please visit our \vebsite at http://www.oag.state.tx.lls/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
:It (877) 673-6839. Questions conceming the allowable charges for providing public 
i nCormarion LInder the Act must be directed to the Cost Rules Administrator of the Office of 
[h<: Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

Laura Ream Lemus 
Assistant Attorney General 
Open Records Division 

UZLem 

Ref': 10# 422988 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

\ilr. Ryan J. Browne 
Reyes Bartolomei & Browne 
5950 Berkshire Lane, Suite 410 
Dallas, Texas 75225 
(w 0 enclosures) 

office issued Open Records Decision ?\o. 684 (2009), a previous determination to all 
c:rnmental bodies. which authorizes the withholding of ten categories of information. including a bank 

.lC,·, llmt number under section 552.136 of the Government Code. without the necessity of requesting an attorney 
d;::clslon. 


