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YOl! whether certain information is subject to required public disclosure und..::r the 
PI! hi i,"' In formation Act (the "Act"), chapter 552 of the Government Code. Your request was 
.;s<i l1L'd lDr! ·l2253-:l . 

. i iIi, crsi~ of Texas System (the "university") received a request for (1) all e-mails, 
11lt.:111 os, internal documents, meeting and telephone notes, and any other items prepared or 
cirnIlatcd bd\\cen a specified time period that mention the requestor's client or a review of 
ill: 0 rthe requestor's client's work; (2) all communications between a named individual and 

S~il1 Antonio Express-News; and (3) all communications reqLlesting a review by the Vice 
Chancellor and General Counsel of the university. You state you have released some 
illil)l'lllatioll to the requestor. You claim that the submitted information is excepted from 
diu ndcr sections 552.103,552.107,552.111, and 552.1235 ofthe Govel1lment Code. 

lu\e considered the exceptions you claim and reviewed the submitted representative 
'11 ;c ll[' illll)!,!l1ution. i 

Initially, \\e note some of the submitted infol1l1ation is the subject of previous requests for 
Il ormation, il1 response to which this office issued Open Records Letter Nos. 2011-09146 

L2 1!l i J. 2011-1)9195 (2011), and 2011-08384 (2011). In those decisions, we ruled, in pm1, 
SlVl,C of the requested information was excepted from disclosure under sections 552.107 

552.111 of the Government Code and some information must be released. We note that 
ill that has been previously released to the public may not be withheld from a 

\\'e :.b,::nle that the "representative sample" of records submitted to this office is truly representati\'e 
Jf Il1e requested records as a whole. See Open Records Decision :'\05.499 (1988), 497 (1988). This open 
: c,(Jrci:; letter does not reach. and therefore does not authorize the withholding of, any other requested records 
'c;,':;kllt thaI those records contain substanrially different types of information than that submitted to this 
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:ciUI!Sl.'qu..:nt requestor unkss the governmental body is able to demonstrate that the 
!l1flll'l11ation is confid..:ntial by law or that release is prohibited by Ia.w. See Gov't Code 

" .007. You no\\' rais..: section 552.103 for the submitted information we pre\iously 
·d rek<l:icd. Section 552.103 does not prohibit the release of information or make 

In ation con Cid..:ntial. See Dallas Area Rapid Transit v. Dallas i'v/orning Ne,,'s, 4 S. \V.3d 
475- (T..:x. App.--Dallas 1999, no pet.) (governmental body may waive 

:ci..:ctiOll 552.1(3). Thus, to the extent the infol1nation responsive to the instant request \vas 
I\;k~l:ci('d pursuant to allY of the previous requests for information, it may not now be withheld 
linder section 552.103. You also again raise sections 552.107(1) and 552.111 of the 
Co\crI1ment Code for the information responsive to the instant request. We note once this 
on, C"':: has dekTm i ned in formation is not excepted from disclosure, a governmental body may 

Iy not seek another ruling pertaining to precisely the same inforn1ation. See Gov't 
~ 552 1 (0; Open Records Decision No. 665 at 2 (2000) (governmental body not 

~lllthl)ri7.ed to seek attorney general decision unless it in good faith believes valid legal 
.lrofuI1lcnts exist to support claimed exception). We have no indication there has been any 

ill the law, j~lcts, or circumstances on which the previous rulings were based. 
\\.xl11dillgly, to the extent the requested inforn1ation is identical to the information 

;)1'e\ l\.'quested and ruled upon by this office, we conclude the university must rely on 
'II Records Lett..:r Nos. 2011-09146, 2011-09195, and 2011-08384 as previous 
'~Tll1il1atiolls and withhold or release the identical infom1ation in accordance with those 

ru];ngs. ,'lee Opcn Records Decision No. 673 (2001) (so long as law, facts, and 
ci 'ul1lstanccs on \\hich prior ruling was based have not changed, first type of previous 

c!'minatioll cxists where requeskd information is precisely same intormation as was 
~!dd in prior attorney general ruling, ruling is addressed to same governl11..:ntal body, 

ling concludcs that information is or is not excepted from disclosure). To the extent 
the il1tormation was not responsive to the previous requests for information and 

by the prior rUlings, we will consider your submitted arguments. 

()3 or the Government Code provides, in relevant part, the following: 

(a) Information is excepted from [required public disclosure] if it is 
inCormation relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 

of the state or a political subdivision, as a consequence of the 
pcrSOll 's office or employment, is or may be a party. 

i C) nation relating to litigation im'ol\'ing a govemmental body or an 
or cmployee a governmental body is excepted from disclosure 

(a) only i l' the litigation is pending or reasonably anticipated 
,)!1 that the requestor applies to the officer for public infol111ation for 

to or duplication of the information. 

!l 52.1 ()3(a). (c). The governmental body has the burden of providing rele\ant 
,: dll1clltS to sho\\ the section 552.1 03(a) exception is applicable in a particular 
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c;itU:illon. The test for meeting this burden is a showing that (1) litigation is pending or 
':::-;ulubly :1Il1icipatcd on the date the govemmental body received the request for 

n ()!mation, and (2) the information at issue is related to that litigation. Univ. o/Tex. L(Ilv 
s(. 1 Tex. Ie FOlilld, 958 S.W.2d 479, 481 (Tex. App.-Austin 1997, no pet.); Heard 
:. ! /')lIS!OIl FUll Co .. 684 S.W.2d 210, 212 (Tex. App.-Houston [1st Dist.] 1984, writ refd 
:U.l·. ; Open Records Decision No. 551 at 4 (1990). The governmental body must meet both 
prongs of this test for information to be excepted under section 552.1 03(a). 

qllestion of whether litigation is reasonably anticipated must be determined on a 
basis. See Open Records Decision No. 452 at 4 (1986). To demonstrate that 

Ull is reasonably anticipated, the govemmental body must furnish concrete evidence 
ion ill\olving a specific matter is realistically contemplated and is more than mere 

i,'un i,>.:t me. Concrete evicknce to support a claim that litigation is reasonably anticipated 
!lU \ i!le I example, the governmental body's receipt of a letter containing a specific 
\hr":;l! to ::ue governmental body from an attorney for a potential opposing party. Open 

Decision No. 555 (1990); see Open Records Decision No. 518 at 5 (1989) (litigation 
!]lust he "realistically contemplated"). On the other hand, this office has determined if an 
Il1d i \ idual publ ic Iy threatens to bring suit against a governmental body, but does not actually 
I:lkl' llbJective steps toward filing suit, litigation is not reasonably anticipated. See Open 
Records Decision No. 331 (1982). Further, the fact that a potential opposing party has hired 
illl attorney who makes a request for information does not establish that litigation is 

anticipated. Open Records Decision No. 361 (1983). 

Yllli indIcate ,he lIniversity reasonably anticipates litigation in this instance because the 
1111 received a letter from the requestor, the attorney of a tern1inated university 
CI,1I) 011 the date it received the present request for information. The requestor, in his 

[0 the 1Illlversity, states his client expects litigation against the university will enslle as 
i :~: it (lfthe' :lctions of the university and its employees. He further states his client will 

all remedies against the university and the individuals whose actions directly or 
ill c !<lboration with others defames his client or his reputation, tortuously interferes with 
11' or prospective contractual relationships, or violates his statutory and/orcommon-
i:l\\ pl'i rights. Based on your representations and the totality of the circumstances, we 
lI1el! university reasonably anticipated litigation on the date the request for information 
\~b rccci \ed. You state the submitted information relates to the anticipated litigation as it 

IlS to the basis of the anticipated litigation. We find the submitted infonnation relates 
i)' anticipated litigation. Accordingly, the university may withhold the submitted 
i:l;mr1:tliol1 under section 552.103 of the Govemment Code. 2 

..: note purpose of this exception is to enable a governmental body to protect its 
l),,:.:itioll in litigation by forcing parties to obtain information relating to litigation through 

i:;co\cry procedures. See ORD 551 at 4-5. Thus, when the opposing party has seen or had 
;lccess to information relating to anticipated litigation, through discovery or otherwise. there 

-.\s this is dispositi\'e, \\e need not address your remaining arguments against disclosure orthi, 



\1::;. \.Jeera Chatteljee - Page 4 

is no interest in withholding that information from public disclosure under section 552.103 . 
. )'cl' Open Records Decision Nos. 349 (1982),320 (1982). In this instance, the opposing 
P;I has alre:tcly seen or had access to some of the information at issue. Ho\vever, we note 

. ng party has only seen or had access to the information at issue in the usual scope 
"I' hi cmployment by the university. Such information is not considered to have been 

;lll1cd by the opposing party to litigation. Accordingly, any infol111ation obtained from or 
pro\lded to all other parties in the anticipated litigation is not excepted from disclosure under 
sl.'ctiul1 5 .1 U3(a) and must be disclosed. Further, the applicability of section 552.1 03(a) 
c..'l1ds ollce thl' litigation has concluded or is no longer anticipated. See Attomey General 
Upiniun :VI \V-575 (1982); see also Open Records Decision No. 350 (1982). 

Ii] :;1Il11I1lary, to the extent the requested information is identical to the infol111ation previously 
:cljlle:ited <tIll! ruled upon by this office, we conclude the university mllst rely on Open 

Letter :\os. 2011-09146,2011-09195, and 2011-08384 as previous determinations 
:ll1d \\ithhold or release the identical information in accordance with those rUlings. The 
unl may withhold the remaining information under section 552.103 of the Government 

il<,; letter ruling is limited to the particular information at issue in this request and limited 
ell thc facts as presented to us; therefore, this ruling must not be relied upon as a previous 
,I ':5!11il1atiull regarding any other information or any other circumstances. 

ii: lei Illg t important deadlines regarding the rights and responsibilities of the 
",l.'r1I111clltal body and orthe requestor. For more information concerning those rights and 

;L":'(l!1sibilitll.'s. please visit our website at http://\\,ww.oag.state.tx.lls!open/index orl.php, 
:)1' call the Office of the Attorney General's Open Government Hotline, toll free, 
~\t (:-;77) 673-()839. Questions concel11ing the allowable charges for providing public 
::l:~jITmttion LInder the Act must be directed to the Cost Rules Administrator of the Office of 
!l .\ttomey General, toll free, at (888) 672-6787. 
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