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July 5, 2011

Ms. Jordan Hale

Assistant Attorney General

Assistant Public Information Coordinator
Office of the Attorney General

P.O. Box 12548

Austin, Texas 78711-2548

OR2011-09505
Dear Ms. Hale:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 422879 (PIR
No. 11-30607).

The Office of the Attorney General (the “OAG”) received a request for information since
January 1, 2001 concerning FORBA, LLC and Small Smiles Dental Centers. The OAG
released some information and asserts the remainder is excepted from disclosure under
section 552.108 of the Government Code. We have considered the OAG’s claimed
exception to disclosure and have reviewed the submitted sample of information.'

Section 552.108(a)(2) of the Government Code excepts from disclosure information
concerning an investigation that concluded in a result other than conviction or deferred
adjudication. Gov’t Code § 552.108(a)(2). A governmental body claiming section
552.108(2)(2) must demonstrate the requested information relates to a criminal investi gation
that has concluded in a final result other than a conviction or deferred adjudication. The
OAG explains Exhibit B pertains to a criminal case investigated by its Medicaid Fraud

'We assume the representative sample of records submitted to this office is truly representative of the
requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent that those records contain substantially different types of information than that submitted to this office.
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Control Unit that concluded and did not result in conviction or deferred adjudication. Based
on the OAG’s representation, we agree section 552.108(a)(2) is applicable, and the OAG
may withhold Exhibit B under section 552.108(a)(2).

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concernin g those rights and
responsibilities, please visit our website at http://www,oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free, at 877)
673-6839. Questions concerning the allowable charges for providing public information
under the Act must be directed to the Cost Rules Administrator of the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,
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